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SUMMARY 
 
The Complaints Board ruled on 12 July 2016 that the complaint made by C Franks about the 
Ssangyong Korando SUV television advertisement was Not Upheld. The majority of the 
Complaints Board said the Advertiser had provided sufficient explanation to support its 
reasoning behind the claim that its product was “best value”. The Complainant appealed the 
Decision. 
 
The application for appeal was considered by the Chairperson of the Appeal Board. The 
Chairperson noted the Complainant’s view that the Complaints Board had misinterpreted 
evidence regarding the meaning of “best value”. The Chairperson said this raised an 
important issue relating to the definition of this term “best value” and the possible use of the 
decision as a precedent.  The Chairperson ruled the appeal application be accepted under 
ground (v), in the interests of natural justice, and be placed before the Appeal Board for the 
matter to be reheard. 
 
The Appeal Board considered all the matters afresh and was of the view the advertisement 
was likely to mislead the consumer and had not been prepared with a due sense of social 
responsibility to consumers. The Board said the advertiser had not substantiated the claim 
that the car was “New Zealand’s best value mid-size SUV”. 
 
Accordingly, the Appeal Board ruled the complaint was Upheld and the appeal was Allowed. 
 
Decision: Complaint Upheld, Appeal Allowed  
 
 
Please note this headnote does not form part of the Decision. 
 
  
 
APPEAL BOARD DECISION 
 
 
The Complaints Board ruled on 12 July 2016 that the complaint made by C Franks about the 
Ssangyong Korando SUV television advertisement was Not Upheld.  
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The majority of the Complaints Board said the Advertiser had provided sufficient explanation 
to support its claim that its product the Korando SUV was “New Zealand’s best value mid-
size SUV”. The majority of the Complaints Board agreed that value means different things to 
different people and the advertisement was not likely to deceive or mislead the consumer.    
 
The Complainant appealed the Decision. 
 
The appeal application was considered by the Chairperson of the Appeal Board.  
 
The Chairperson noted the Complainant’s view that the Complaints Board had 
misinterpreted evidence regarding the meaning of “best value”. The Chairperson said this 
raised an important issue relating to the definition of the term “best value” and the possible 
use of the decision as a precedent.  The Chairperson ruled the appeal application be 
accepted under ground (v), in the interests of natural justice, and be placed before the 
Appeal Board for the matter to be heard. 
 
The Appeal Board confirmed that its role was to consider the matter de novo, that is, starting 
from the initial complaint and reviewing all subsequent correspondence, rulings, and 
submissions and considering the matter afresh.  
 
The Chairperson directed the Appeal Board to consider the advertisement with reference to 
Basic Principle 4 and Rule 2 of the Code of Ethics, and Principle 1 of the Code for 
Advertising Vehicles. 
 
This required the Appeal Board to consider whether or not the advertisement contained 
anything, either directly or by implication, which was likely to deceive or mislead the 
consumer. In addition to this, the Appeal Board had to consider whether the advertisement 
had been prepared with a due sense of social responsibility to consumers and to society. 
Lastly, the Appeal Board had to consider whether the advertisement encouraged unsafe 
practices and complied with the laws of New Zealand. 
 
Basic Principle 4 and Rule 2 of the Code of Ethics, and Principle 1 of the Code for 
Advertising Vehicles, are written out in full in the Codes section below. 
 
The Appeal Board confirmed that while all advertising should comply with the laws of New 
Zealand, the Advertising Standards Authority is not the appropriate body to consider any 
legislative breaches. The Appeal Board therefore declined to adjudicate on whether 
advertisements comply with the laws of New Zealand. 
 
The Appeal Board discussed the complaint made by C Franks.  
 
The Complaint 
 
The Appeal Board considered the Complainant’s view that the advertisement for the 
Ssangyong Korando SUV was misleading because it claimed the Korando SUV was “New 
Zealand’s best value mid-size SUV”. 
 
The Complainant said they found this claim to be “strange” when they compared the 
Korando to another mid-size SUV available, the Peugeot 4008, which was on the market for 
the same price. They said the Peugeot 4008 has features that the Korando doesn’t have, 
including such things as rain sensing wipers, seven airbags and rear parking sensors. 
 
In the Complainant’s view these additional features add thousands of dollars of value to the 
Peugeot 4008, making it more valuable to them than the Korando. As a result, they are of 
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the view the claim that the Korando is “New Zealand’s best value mid-size SUV”, even on 
the basis of this one example, is misleading. 
 
The Response 
 
The Advertiser commented that the term “value” is subjective and “we measure value by a 
number of factors… but overall we look at the vehicle over its entire life. That being, Cost of 
Servicing (Korean vs European), Resale value (SsangYong has favourable residual values 
due to no used imports being available in the NZ market), cost of spare parts, dealer back up 
and service etc”. 
 
The Advertiser agreed with the Complainant that the Korando usually has a lower RRP 
(recommended retail price) than the Peugeot 4008. In this instance however, both vehicles 
were on a short-term discounted marketing campaign. 
 
The Advertiser noted that since January 2016 more Korandos than Peugeot 4008s have 
been sold in New Zealand. 
 
The Appeal Application 
 
In the application for an appeal the Complainant said when an advertiser is making a claim 
the burden of proof should be “in the lap of the advertiser”. The complainant also said that in 
this case the Advertiser had “provided no evidence to back-up the claim”. 
 
They said “…where an ad makes a comparison, whether explicitly or implicitly, it should be 
clear with what the comparison is being made, ie price to price, dimension to dimension, 
feature to feature…” 
 
When taking into account all the relevant features of both cars, the Complainant was of the 
view that the Korando could not be described as “best value”.  
 
Response to the Application for Appeal 
 
In response to the Complainant’s application for an appeal, the Advertiser said shortly the 
Peugeot 4008 will no longer be imported into New Zealand, because it does not meet the 
NZTA approved exhaust emission standards for petrol powered vehicles. 
 
The Advertiser also said there have been no other complaints about this advertisement and 
noted that the advertisement had been through CAB (Commercial Approval Bureau) 
approval. 

 
Definition of “Best Value” 
 
The Appeal Board discussed the complaint and the responses from both parties. 
 
The Appeal Board acknowledged the Complainant’s view that the Advertiser had provided 
no evidence to back-up the claim of “best value”. 
 
The Appeal Board acknowledged the Advertiser’s view that the term “value” is subjective. 
 
The Appeal Board agreed the Advertiser’s response to the complaint should clearly 
illustrate their support for the claim that the Ssangyong Korando SUV was “New 
Zealand’s best value mid-size SUV”. 
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The Appeal Board considered the terms “best”, “value” and “best value”.  
 
The Appeal Board noted that “best” is a superlative term used for comparing one thing 
favourably with every other member of their group.  The term “best” is always used in 
relation to more than one alternative.  
 
“Value” is a subjective term and can mean different things to different people. In this case 
value can be measured by a number of factors, including price, the cost of servicing the car, 
resale value, cost of spare parts, dealer back up and service, special features and so on. 
 
“Best value” is an absolute term. The Appeal Board agreed consumers need to have 
confidence the Advertiser has a reasonable basis for making a claim of “best value”.  
Any claims made by advertisers therefore, should be supported by sound, relevant, 
clear and robust evidence. A “best value” claim would generally imply a comparison with 
other similar products available on the market. In this case this would mean a comparison 
with all the other mid-size SUVs available on the New Zealand market. 
 
The Appeal Board agreed that if an Advertiser makes an unqualified and absolute claim of 
“best value” this needs to be substantiated, in order to comply with Rule 2 of the Advertising 
Code of Ethics – Truthful Presentation. 
 
Precedents 
 
To assist in coming to its decision the Appeal Board reviewed three relevant precedents. 
 
The first precedent was the Countdown complaint: Complaint 10/548. 
  
In this case the Board concluded that the Advertiser failed to reach the high level of 
substantiation required to categorically establish that the use of the word “best”, in the 
context of its claims, was justified. 
  
Without a qualifying statement, the Board held that the best value claim was a superlative 
claim requiring substantiation. 
 
The second precedent the Appeal Board considered was the Best Backpacker Bus 
complaint: Complaint 07/095 AWAP 07/002.  
 
In this case the Board’s view was the Advertiser had failed to provide indisputable evidence 
to demonstrate that it was better than all other industry members. 
 
The third precedent the Appeal Board considered was the Mad Butcher complaint: 
Complaint 13/047.  
 
In this case it held that “best price”, without a qualifying statement, is a superlative claim 
requiring substantiation. 

 
Can the Ssangyong Korando SUV be described as “best value”? 
 
Having considered all the information provided, the Appeal Board turned to consider whether 
the advertisement before it was likely to mislead consumers, and whether it had been 
prepared with the required standard of social responsibility.  
 
The Appeal Board agreed that in order to support the unqualified claim that the Ssanyong 
Korando SUV is “New Zealand’s best value mid-size SUV”, the Advertiser would need to 
provide specific evidence. 
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This evidence could include information about all the other mid-size SUVs available in New 
Zealand, and how the Ssangyong Korando was relatively better value overall. 
 
As the advertisement did not contain this information the onus was on the Advertiser to 
provide this evidence, in response to the complaint. The Appeal Board agreed this evidence 
was not provided.  
 
The Appeal Board ruled that the appeal be allowed because the Advertiser did not provide 
sufficient evidence to substantiate its claim that the Ssangyong Korando SUV was “New 
Zealand’s best value mid-size SUV”. 
 
The Appeal Board ruled the advertisement was likely to mislead the consumer and had not 
been prepared with a due sense of social responsibility to consumers. 
 
The Appeal Board ruled the advertisement was in breach of Rule 2 and Basic Principle 4 of 
the Code of Ethics. 
 
 
Decision: Complaint Upheld, Appeal Allowed  
 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The Appeal Board confirmed the advertisement for adjudication was as follows: 
 
The television advertisement for Ssanyong showed the Korando SUV and said it was “New 
Zealand’s best value mid-size SUV”. It lists features for the 4x4 such as stability control, 2 
litre petrol engine, 6 speed auto, bluetooth and cruise control.  Price is listed at $28,990 + on 
road costs. 
 
 
COMPLAINT FROM C. FRANKS 
 
The Complainant made the following complaint to the Advertising Standards Authority: 
 
I've been in the market for a SUV for a while and have seen an ad on TV for the Ssangyong 
Korando. The commercial calls this "NZ's best value mid-size deal". I also found this clearly 
stated on their website; http://www.ssangyong.co.nz/korando/ 
 
I found this to be strange, because I had been looking at a Peugot 4008 (a mid-size suv) and 
found that Korando's claim does not stack-up and is deliberately deceptive. 
 
Firstly this doesnt stack up on price and savings; 
 
Peugot 4008 - $28,990 (RRP $33,990 - $5,000 SAVING) 
Ssangyong Korando - $28,990 (RRP $31,990 - $3,000 SAVING) 
 
Apart from the obvious saving off RRP, after looking at the specifications of the vehicle, the 
Peugot 4008 has the following features that are not available in the Korando; 
 
* Rain sensing wipers 
* 7 Airbags (v 5) 
* ABS and ESP 

http://www.ssangyong.co.nz/korando/
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* Auto headlights 
* LED daytime running lamps 
* Rear parking sensors 
* The Peugot brand for resale purposes 
The list goes on and on. 
 
All of these features add thousands of dollars of value onto the 4008 over the Korando.  
I find this advertising to be extremely misleading when the brand in question would know 
claim doesnt stack-up whatsoever. 
 
RESPONSE FROM ADVERTISER, SSANYONG NEW ZEALAND 
 
The Advertiser, Ssanyong New Zealand provided the following response to the complaint: 
 
Firstly, I’d like to point out this campaign has now ended.  
 
I suppose “value” is subjective, however as the complainant has rightly pointed out, the 
Peugeot 4008 usually has a RRP of $33,990, and the Korando has a RRP of $31,990. Both 
of these vehicles happen to be on a short-term discounted marketing campaign. So typically 
the Korando has a better RRP. 
 
RRP aside, we measure value by a number of factors… but overall we look at the vehicle 
over its entire life. That being, Cost of Servicing (Korean vs European), Resale value 
(SsangYong has favourable residual values due to no used imports being available in the NZ 
market), cost of spare parts, dealer back up and service etc. We could also spend a lot of 
time comparing specifications too…. For example the Peugeot 4008 has an engine 
compliant to Euro 4 regulations, whereas the Korando has a Euro 5 compliant engine.  
 
We’ve had no other direct complaints from the public, the importer of Peugeot or Peugeot 
dealers.  
 
Add to that, New Zealand consumers have been backing Korando with January 2016 to 
June 2016 Year to date sales of 246 units, versus Peugeot 4008 sales for the same period 
of 106. (to expand on this further 91 Korando sales in June alone, compared to 19 Peugeot 
4007) 
 
I hope the above provides some clarity on this matter, and again this advertising campaign 
has since been withdrawn from TV media.  
 
 
APPEAL APPLICATION FROM C. FRANKS 
 
Thank you for your prompt reply 
 
Yes I would like to lodge an appeal. 
 
I would like to appeal this on grounds; 
 

1. Evidence provided to the Chairman of the Complaints Board has been misinterpreted 
to the extent that it has affected the ruling. 

 
As the advertiser is making a claim, in this case that the Korando is "NZ's best value mid-
size SUV' the burden of proof should be in the lap of the advertiser.  
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Looking at the rules for comparative advertising, which the ad covers as it is claiming that 
the Korando is the best value SUV compared to other SUVs, the advertiser must; 
 
*"Where an advertisement makes a comparison, whether explicitly or implicitly, it should be 
clear with what the comparison is being made, i.e. price to price, dimension to dimension, 
feature to feature." 
 
When the two products - the Peugot and the SsangYong - were compared price to price, 
dimension to dimension, feature to feature were compared in my complaint the Peugot came 
out clearly in front; 
 
From my original complaint; 
"Peugot 4008  $28,990 (RRP $33,990  $5,000 SAVING) 
Ssangyong Korando  $28,990 (RRP $31,990 $3,000 SAVING) 
  
Apart from the obvious saving off RRP, after looking at the specifications of the vehicle, the  
Peugot 4008 has the following features 
that are not available in the Korando; 
 
* Rain sensing wipers 
* 7 Airbags (v 5) 
* ABS and ESP 
* Auto headlights 
* LED daytime running lamps 
* Rear parking sensors 
* The Peugot brand for resale purposes 
The list goes on and on. 
All of these features add t 
housands of dollars of value onto the 4008 over the Korando.  
I find this advertising to be extremely misleading when the brand in question would know 
claim doesnt stackup whatsoever." 
 
The advertiser then counter claimed by stating; 
 
“…. but overall we look at the vehicle  over its entire life. That being, Cost of Servicing 
(Korean vs European), Resale value (SsangYong has favourable residual values due to no 
used imports being available in the NZ market), cost of spare parts, dealer back up and 
service etc.” 
 
This counter claim seems to have been taken at face value by the majority of the board, but 
was not fact checked. Where is the supplementary data to justify the claims; 
 
*Cost of servicing - this could be argued, but where is the evidence that a SsangYong is 
cheaper to service than a Peugot? This seems especially dicey when the peugot has a 3 
year / 150,000 km warranty compared to the 3 year/100,000 warranty of the SsangYong. 
The servicing interval of the Peugot is also 20,000kms compared to 12,500km service 
intervals for the SsangYong - meaning you will need it serviced more frequently, hence 
costing you more.  
*Resale value - how have SsangYong qualified this statement? If this has been acquired via 
sites like Trademe, SsangYong would have had to have analysed all used sales for both 
brands with both pricing offered and completion of sales analysed. Simply saying" there is 
no used imports for SsangYong so the residual value is higher" is not an accurate measure 
as it does not take into account consumer demand. SsangYong would have a hard time 
arguing that the public would see the SsangYong brand as being more desirable than the 
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Peugot brand and that's the argument the advertiser would need to make for this statement 
to be true.  
 
* Cost of spare parts - how have SsangYong qualified this statement? Peugot have a fixed 
price service offer, SsangYong do not. 
 
* Dealer backup and service - how has this been qualified? Peugot have an 18 strong 
service network of dedicated brand technicians (factory trained). SsangYong have a similar 
number but among these are non branded, 3rd party service agents like Stadium cars. The 
SsangYong service network is nowhere as strong as the Peugot network. 
 
*"Where appropriate, comparative advertising claims should be supported by documentary 
evidence which is easily understood by the target audience at which it is directed." 
 
No such evidence was displayed in any advertising or the advertisers website. 
The ruling is against the weight of evidence 
 
On this point, the information above shows the weight of evidence against the claim. 
The ASA are setting a dangerous precedent with the original decision. By saying that value 
is subjective, they are allowing advertisers to make outlandish claims. In this case, as the 
evidence shows, this is not even a subjective claim. The evidence shows the claim is 
completely false and has been support with no factual evidence. Anecdotal evidence 
supplied by the advertiser in their response to the complaint has been shown not to hold up 
to scrutiny, but seems to have been accepted by the board on face value.  
 
Adding to this the advertiser clearly stated "Firstly I would like to point out that this campaign 
has now ended". This is blatantly false. The comment was made by the advertiser to cover 
themselves if the decision of the ASA went against them, but the campaign has continued - it 
is on TV as we speak and is all over the advertisers website. Please see attached. 
 
Again, I implore the ASA to hold advertisers to a high standard. in this case an advertiser 
has clearly made a claim (that they know are false), provided no evidence to back-up the 
claim, but seems to have been given a free pass to continue misleading the public after an 
incorrect decision from the board. The damage has now been done (the campaign has 
continued for some time since the original complaint), but the ASA now has the opportunity 
to make the advertiser think again before making these claims in the future. 

 
 
RESPONSE TO APPEAL FROM THE ADVERTISER, SSANGYONG 
 
In response, I’d like to point out the following: 
 
The advertisement in question has been through CAB approval (Commercial Approval 
Bureau) 
We stand behind our previous statements.  
 

 The complainants specific vehicle - The Peugeot 4008 – will very shortly no longer be 
able to be sold as it currently stands.   
 

 The Peugeot 4008 is being advertised at $28,990 I suspect this is because it is on 
“run out”. To clarify , the Peugeot 4008 has a EURO 4 emission compliant engine 
(See attached Peugeot specification sheet). From the 1st of November 2016 Euro 4 
models are no longer allowed to be imported into New Zealand.  
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 There are many models from many brands affected by this and most vehicle 
manufacturers who can upgrade their vehicles to Euro 5 compliant engines will see a 
sharp price increase passed onto the consumer. Our SsangYong Korando DOES 
currently have a Euro 5 engine and will remain so.  

 

 Therefore the complainant is arguing and using his Peugeot 4008 vehicle as the lead 
example, but it is a model soon ceasing to exist from the new car market.  

 
 
The full NZTA Exhaust emission rule can be viewed online here at the following link. Also 
attached is the “Approved exhaust emission standards table 11-2-4 for Petrol powered 
vehicles” http://nzta.thomsonreuters.co.nz/DLEG-NZL-LTSA-T.LTR-33001_2.pdf 
  
To confirm, the Rule notes that from 1 Nov 2016 all existing vehicles will need to meet the 
following standards: 
         ADR 79/04, or 
         Euro 5, or 
         Japan 09, or 
         US 2007 
 

 The complainant is ill-informed about our SsangYong service intervals, resale values 
and dealer network. 

 

 The TVC / Korando promotion did indeed finish by the time our last report to the ASA 
was submitted. However, since the ruling, we have restarted the promotion and are 
running it for another month.  

 

 Again, we’d like to state there has been no other complaints regarding this 
commercial from any of the public, competitor car brands  or their dealers (Peugeot 
included). Mr. C Franks appears to be the only person to have this perceived 
grievance. 

 
 2016 Year to Date sales would back up our claim in relation to the Peugeot 4008. NZTA 
registrations show from January 2016 to July 2016: 132 Peugeot 4008 sales vs 259 Korando 
sales for the same period. Add to that we have confirmed fleet orders of Korando for delivery 
October through to December for a further 174 units to some of NZ’s largest fleet operators. 
That is above and beyond our normal sales we are expecting to achieve. This is then “proof” 
to Mr. Franks that SsangYong Korando is a more desirable than the Peugeot 4008.  
 
I hope this clarifies a few points, we look forward to hearing the ASA boards findings. 
 
CODE OF ETHICS 

 
Basic Principle 4: All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual 
presentation or create an overall impression which directly or by implication, omission, 
ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the 
consumer, makes false and misleading representation, abuses the trust of the consumer or 
exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is 
not considered to be misleading). 

 
 

http://nzta.thomsonreuters.co.nz/DLEG-NZL-LTSA-T.LTR-33001_2.pdf
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CODE FOR ADVERTISING VEHICLES 

Principle 1 – Advertisements should comply with the laws of New Zealand. 
 
 
SUMMARY OF COMPLAINTS BOARD DECISION  
 
The television advertisement for Ssanyong showed the Korando SUV and said it was “New 
Zealand’s best value mid-size SUV”. 
 
The Complainant said the advertisement was misleading as the price of the Ssangyong car 
was the same as a Peugeot 4008 which they thought was a better deal. 
 
The Complaints Board said the Advertiser had provided a sufficient explanation to support its 
reasoning behind the claim.  
 
In accordance with the majority, the Complaints Board ruled the complaint was Not Upheld. 
 
SUMMARY OF CHAIRMAN’S RULING TO ACCEPT APPEAL APPLICATION 

The Advertising Standards Complaints Board ruled on 12 July 2016 the complaint about the 
SsangYong television advertisement was Not Upheld. Complainant, C. Franks appealed the 
Decision.  
 
The appeal application was considered by the Chairperson of the Appeal Board. She noted 
the Complainant’s view that the Complaints Board had misinterpreted evidence to the extent 
it had affected the decision with regard to the meaning of the term “best value” in the 
advertisement and also raised matters relating to natural justice. 
 
In determining whether the grounds had been established for an appeal, the Chairperson 
took into account the Complainant’s view regarding the meaning of “best value”. The 
Chairperson said this raised an important issue relating to definition of this term and the 
possible use of the decision as a precedent.  In light of this, the Chairperson considered it 
was a matter of natural justice the appeal be considered by the Appeal Board. 

The Chairperson ruled the appeal was Accepted under ground (v) to be placed before the 
Appeal Board for determination.  

 

 

 
 
 
 
 
 
 


