
 
 
 

COMPLAINT NUMBER 16/307 

COMPLAINANT T. Morris 

ADVERTISER Mahindra New Zealand 

ADVERTISEMENT Mahindra New Zealand Website 

DATE OF MEETING 11 October 2016 

OUTCOME Upheld 

 
 
SUMMARY 
The website advertisement for the Mahindra XUV500 SUV included the phrase ‘The new 
age of Mahindra motoring brings the best value 7 seater SUV to the market’. 
 
The Complainant said the claim that the Mahindra was ‘the best value 7 seater SUV’ was 
false. They compared the Mahindra SUV with the Holden Captiva seven seat SUV, which is 
also on the market. The Complainant said the claims were being made without any facts to 
back them up and openly deceiving consumers. 
 
The Complaints Board considered the complaint, the response from the Advertiser and the 
recent Appeal Board decision (16/178, Appeal 16/014). 
 
The Complaints Board agreed that in order to substantiate the claim of ‘best value 7 seater 
SUV’ the Advertiser would need to compare the Mahindra XUV500 SUV with all the other 
seven seater SUVs currently available on the New Zealand market. 
 
The Complaints Board agreed the Advertiser had not provided sufficient evidence to 
substantiate the claim the Mahindra XUV500 SUV was the ‘best value 7 seater SUV’ on the 
market.  
 
The Complaints Board ruled the complaint was Upheld. 
 
 
Please note this headnote does not form part of the Decision. 
 
  
 
COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the advertisement with reference to 
Basic Principle 4 and Rule 2 of the Advertising Code of Ethics, and Principle 1 of the Code 
for Comparative Advertising. 
 
This required the Complaints Board to consider whether or not the advertisement contained 
anything which, either directly or by implication, was likely to deceive or mislead the 
consumer and if it had been prepared with a due sense of social responsibility to consumers 
and to society. The Board also had to consider whether any comparisons made in the 
advertisement were likely to mislead or deceive the consumer. 
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The Complaints Board ruled the complaint was Upheld. 
 
 
The Complaints Board’s Discussion 
The Complaints Board considered the complaint and the response from the Advertiser. The 
Complaints Board also considered the recent Appeal Board decision (16/178, Appeal 
16/014). In this Appeal Board decision the Board considered whether the Ssangyong 
Korando SUV could be described as ‘New Zealand’s best value mid-size SUV’. 
 
The Appeal Board said ‘Value’ is a subjective term and ‘can mean different things to different 
people.’  Different customers place different value on the features a vehicle has to offer, 
such as engine type, price, satellite navigation. 
 
The Appeal Board confirmed ‘best value’ is an absolute term and ‘Any claims made by 
advertisers therefore, should be supported by… robust evidence… In this case this would 
mean a comparison with all the other mid-size SUVs available on the New Zealand market.’  
 
Can the Mahindra XUV500 SUV be described as ‘New Zealand’s best value seven 
seater SUV’? 
 
The Complaints Board considered the case before it with reference to the Appeal Board 
decision. The Complaints Board agreed that in order to substantiate the claim of ‘best value 
7 seater SUV’ the Advertiser would need to compare the Mahindra XUV500 SUV with all the 
other seven seater SUVs on the New Zealand market. 
 
The Complaints Board noted the Advertiser’s response focused on the Holden Captiva, with 
some reference to the Mitsubishi Outlander, and these are not the only other seven seater 
SUVs on the market. 
 
The Complaints Board agreed the Advertiser had not provided a comparison of the Mahindra 
XUV500 SUV with all the other seven seater SUVs currently available on the New Zealand 
market and therefore the Advertiser cannot describe the Mahindra XUV500 SUV as the ‘best 
value 7 seater SUV’. 
  
Having considered all the information provided, the Complaints Board ruled the 
advertisement was in breach of Basic Principle 4 and Rule 2 of the Advertising Code of 
Ethics, and Principle 1 of the Code for Comparative Advertising. 
  
Accordingly, the Complaints Board ruled to Uphold the complaint. 
 
Decision: Complaint Upheld 
 
  
 
 
DESCRIPTION OF ADVERTISEMENT 
 
The website advertisement for the Mahindra XUV500 SUV shows an image of the Mahindra 
SUV, accompanied by text which describes different features of the vehicle. This is 
accompanied by a voiceover, part of which says ‘…The new age of Mahindra motoring 
brings the best value 7 seater SUV to the market…’ 
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COMPLAINT FROM T. MORRIS 
 
Hi there, I feel like a broken record here, but "Best value" SUV seems to be being thrown 
around willy nilly in the car industry at the moment.  I recently noticed the following 
advertisement from Mahindra, claiming their XUV500 is "NZ's best value seven seat SUV". 
This vehicle is retailing at $36,990.   
 
Please see below; https://www.youtube.com/watch?v=PNYlVpYYSlM 
   
This again, is blatantly false and does not come even close to stacking up against the 
Holden Captiva 7 Seat SUV which is available at $35,990.  
https://www.holden.co.nz/cars/captiva  It has the same spec as the Mahindra, plus; Apple 
Carplay, Electric Sunroof, longer warranty, 18" alloys , 5 star ANCAP safety (XUV500 only 
has 4 stars).  Again, this is another example of erroneous claims being made without any 
facts to back them up and openly deceiving consumers. The spec vs spec comparison is 
certainly not subjective.  Thanks. It has the same spec as the Mahindra 
 
 
CODE OF ETHICS 
 

Basic Principle 4: All advertisements should be prepared with a due sense of 
social responsibility to consumers and to society. 

 
Rule 2: Truthful Presentation - Advertisements should not contain any statement or 
visual presentation or create an overall impression which directly or by implication, 
omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, 
abuses the trust of the consumer or exploits his/her lack of experience or knowledge. 
(Obvious hyperbole, identifiable as such, is not considered to be misleading). 
 
 

CODE FOR COMPARATIVE ADVERTISING 
 

Principle 1:  Comparisons in advertising should not mislead or deceive or be likely to 
mislead or deceive consumers. (Obvious hyperbole, identifiable as such, is not 
considered misleading). 

 

RESPONSE FROM ADVERTISER, MAHINDRA NEW ZEALAND 
 
Firstly, I'd like to thank T. Morris for highlighting claims of "Best Value" made by the 
automotive industry. Mahindra whole-heartedly agrees with complainant that for a true claim 
of best value to be accurately made there should be some clear and demonstrable evidence 
to support such claims. 
 
Mahindra feels that XUV500 can substantiate this claim not just when compared to the 
Captiva Equipe model T. Morris singles out in the complaint, but against all like-for-like 
vehicles in the segment. 
 
With respect to T. Morris; their statement the Captiva Equipe ($35,990 +ORC) is the same 
specification is not accurate, furthermore the Captiva Equipe is not a regularly available 
model, instead a "Special Edition" model — by Holden Dealer website claims - is "available 
only while stocks last at participating dealers and for private customers only." 
 

https://www.youtube.com/watch?v=PNYlVpYYSlM
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Holden's own website states the official Captiva range available from all dealers starts with a 
5 seat LS model at: $38,490 +ORC. https://www.holden.co.nz/cars/captiva/build-your-car  
 
In other words, the Captiva Equipe specification is not a regular model within the Captiva 
range and can only be purchased from participating dealers — not the entire Holden dealer 
network. By comparison, the Mahindra XUV500 is not a limited edition, the $36,990 +ORC 
starting price is available throughout the year from all Mahindra dealers. 
 
On the point of like-for-like specification, features like Apple carplay, or sunroof are nice-to-
have additions on the Captiva, in the same way the Mahindra boast many nice-to-have 
features the Captiva lacks (Satellite Navigation, reversing sensors as well as the camera, 
2500kg tow rating, rear A/C and others). However, we don't believe in basing a "best value" 
claim based on such subjective areas. 
 
Rather our "Best Value 7-seat SUV" claim remains clearly demonstrable based on the single 
most important factor of the vehicle — the internal combustion engine that powers it. 
 
The Captiva Equipe is fitted with a petrol engine. The Mahindra a modern turbo diesel 
engine with Bosch Fuel Injection and Variable Geometry Turbo technology. By Holden's 
pricing structure the diesel engine technology on Captiva adds a further $4000. 
 
Almost without exception, all other new vehicle distributors place a higher price on diesel 
engine technology, typically of several thousands of dollars over a comparable petrol model, 
it is regarded industry-wide as a huge benefit that inherently carries substantially more value 
than a petrol vehicle with similar convenience features / specification. 
 
We do clearly state the diesel engine in our advert, while Holden does not clearly state the 
petrol specification of the Captiva Equipe in their communications, you could easily argue 
that omission from Holden's promotion is the basis of this ambiguity and we are now having 
to defend our positioning for that. 
 
There simply are no diesel 7 seat SUVs with a lower recommended retail price currently on 
sale in New Zealand as the Mahindra XUV500. For this reason, we genuinely feel the "best 
value 7 seat SUV in New Zealand" remains very clearly demonstrable and unchallenged 
against any 7 seat SUV currently on sale in our market. 
 
We'd also like to highlight no other new vehicle distributor in New Zealand has approached 
us or the ASA disputing the accuracy or validity of our claim. 
 
 
FURTHER RESPONSE FROM ADVERTISER, MAHINDRA NEW ZEALAND 
 
The attached PDF and the following link will best justify our claims.  
 
TradeMe is the #1 motoring channel online in New Zealand. Their New Car data is supplied 
by New Zealand distributors and to my knowledge all brands are represented. It’s an 
accurate snapshot of the new vehicle market. 
 
If you search all NEW SUV listings and filter by lowest price you will return this result: 
http://www.trademe.co.nz/motors/new-
cars/listings.aspx?sort_order=price_asc&CatalogueView%24vks=&page=&CatalogueView%
24vks=&search=1&type=4x4+%2F+SUV&make=&priceLow=0&priceHigh=0 
 
This confirms the Mahindra XUV500 as the lowest RRP price 7 seat SUV in New Zealand. 
 

https://www.holden.co.nz/cars/captiva/build-your-car
http://www.trademe.co.nz/motors/new-cars/listings.aspx?sort_order=price_asc&CatalogueView%24vks=&page=&CatalogueView%24vks=&search=1&type=4x4+%2F+SUV&make=&priceLow=0&priceHigh=0
http://www.trademe.co.nz/motors/new-cars/listings.aspx?sort_order=price_asc&CatalogueView%24vks=&page=&CatalogueView%24vks=&search=1&type=4x4+%2F+SUV&make=&priceLow=0&priceHigh=0
http://www.trademe.co.nz/motors/new-cars/listings.aspx?sort_order=price_asc&CatalogueView%24vks=&page=&CatalogueView%24vks=&search=1&type=4x4+%2F+SUV&make=&priceLow=0&priceHigh=0
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To clarify further - Since the Mahindra advert creative was produced there are only 2 seven 
seat SUVs that are actually priced lower than the XUV500. But these are RSP 
(recommended special pricing) not permanent price offers. In fact we strongly believe they 
are in reaction to our product launching. 
 
Holden have introduced the Captiva Equipe – Petrol powered, not diesel (Holden charge 
another $4000 for diesel Captiva). A model not available from all Holden dealers, not 
available to fleet customers and only available for limited edition model for limited time. 
$35,990 RSP not RRP (see Attached Holden Image) 
 
All points omitted from their national advertising of this model, but stated in dealership 
disclaimers. (see attached Captiva Disclaimer image) 
 
Compared to the XUV500 which offers – Diesel powered, available from all dealers, not a 
special edition, available to fleet and private customers. Satellite Navigation. $36,990 is our 
full RRP undiscounted price. 
 
Mitsubishi have also reduced the entry pricing to the Outlander to $32,990 RSP not RRP - 
special promotional price reduction from the RRP of $39,990 (see Attached Outlander 
image) 
By comparison to XUV500 the Outlander LS is a standalone 2.0 litre petrol which is a cut 
price option from the 2.4 litre petrol standard across the rest of the Outlander range. 
Our vehicle adds leather upholstery, satellite navigation and a host of other convenience 
feature but importantly the diesel engine (Mitsubishi charge $2000 for diesel, over their 2.4 
litre petrol variants, that $ gap would be greater again between diesel and the LS 2.0 but a 
like for like LS diesel model isn’t in their range)   
 
I believe on the simple point alone the two 7 seat SUV’s to present lower pricing than 
XUV500 are not permanent deals but instead one-off special deals for limited times, and in 
Holdens case with restricted access to the consumer should exclude them from comparison 
against our model. 
 
Furthermore neither offer the higher cost diesel engine technology or Satellite Navigation – 
both of which are traditionally high cost options in all new cars (over less critical features like 
apple airplay or sunroofs etc).  
 
For the reasons stated above I feel Mahindra’s “Best Value 7 seat SUV in New Zealand” 
claim is well substantiated. For a small, fledgling brand in NZ, we’re actually really proud to 
offer the product we have at the sharp price without gouging the consumer. Yet we now find 
ourselves in a position of having to defend claims due to the lack of advertising transparency 
from other established brands around their RSP pricing and secretive restricted sale 
conditions.  Shame isn’t it. 
 
To summarise: No new vehicle brand currently claims a lower everyday Recommended 
Retail Price for a seven seat SUV than the Mahindra XUV500. Furthermore, The XUV500 
extends on that value with standard diesel engine and satellite navigation technology. 
 
I hope this adds some clarity to the ASA board’s assessment. We welcome your ruling and 
thank you for your consideration in advance 
 
 
 


