
 
 
 

COMPLAINT NUMBER 16/346 

COMPLAINANT B. Morrissey 

ADVERTISER Hyundai Motors NZ 

ADVERTISEMENT Hyundai Television 

DATE OF MEETING 13 December 2016 

OUTCOME Not Upheld 

 
 
SUMMARY 
 
The 30-second Hyundai Motors NZ television advertisement promoting the fact that Hyundai 
had been given the automotive industry's Canstar award for customer satisfaction showed 
two Hyundai off-road vehicles travelling to a deserted beach and driving along it. 
 
The Complainant was concerned that though driving vehicles on many beaches in New 
Zealand was not illegal it was an undesirable use of coastal environments and a hazard for 
other beach users. The Complainant believed vehicles should not be promoted in the 
manner used in the advertisement. 
 
The Complaints Board said the Advertiser's approach to creating the advertisement had 
been respectful with regard to regulations and the environment and the advertisement was 
not in breach of the Code for Advertising Vehicles. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the advertisement with reference to 
Principle 2, Rule 2(a) and Principle 3, Rule 3(a) of the Code for Advertising Vehicles. This 
required the Complaints Board to determine whether the advertisement glorified excessive 
speed and/or unsafe driving practices and whether it encouraged environmental damage to 
areas of significant conservation value including beaches, dune, riverbeds, wetlands, 
tussock lands, lake margins and estuaries. 
 
The Complaints Board ruled the complaint was Not Upheld 
 
The Complaint 
The Complaints Board first considered the Complainant's concern that though driving 
vehicles on New Zealand beaches was not necessarily illegal it had been considered for 
some time to be an undesirable use of coastal environments and a safety hazard for other 
beach users. The Complainant believed local authorities throughout the country had been 
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attempting to deal with the problem for some years and that Television New Zealand did not 
allow off-road vehicles to be advertised in the manner of the advertisement being 
considered. The Complainant said this was “a responsible policy I would have thought and 
one long supported by local government in the Auckland region.” The Complainant 
requested that all off-road vehicle retailers be asked not to promote their vehicles in the 
manner of the advertisement which featured two off-road vehicles driving on a deserted 
beach. 
 
The Advertiser’s Response 
The detailed response from the Advertiser maintained the safety practices in the production 
of the television advertisement had been robust and submitted a council permit for filming on 
the beach, a map of Muriwai Beach where the advertisement was filmed and details of the 
advertisement's production. 
 
The Advertiser submitted a list of the precautions taken on the day of filming and after 
permission, pursuant to Auckland Council Trading and Events in Public Places rules, had 
been obtained. These included that all driving was below the high tide mark except for 
council-condoned access to the beach through soft sand. All driving was done by trained 
precision drivers. Apart from the cars stopping at the end of the advertisement and at the 
entrance to the beach all filming took place north of the Okirototo Stream, the area deemed 
most safe by the council and granted a 60kmph speed limit which was not broken in filming. 
Monitoring of safety, rules and guidelines during filming was carried out by a safety officer, a 
location manager and an iwi representative in contact with the park ranger during filming 
There were spotters for the public and other vehicles. There was no driving on sand dunes 
or areas identified by the council as being of environmental concern. 
 
In relation to Principle 2 of the Code for Advertising Vehicles, requiring that advertisements 
not encourage unsafe practices, the Advertiser said in part that at no stage did the 
advertisement encourage unsafe driving or excessive speed. Graphics in the part of the 
advertisement where the two vehicles were two abreast made it clear the road was closed 
off during filming. The Advertiser said it was clear throughout the advertisement that there 
were no other vehicles or people present and able to be affected by vehicles driving abreast, 
along the road and on the sand. The Advertiser said the spray of soft sand as the vehicles 
accessed the beach was natural result in such sand rather than a result of excessive speed 
and that the vehicles were travelling at an appropriate speed permitted by the council on the 
beach. 
 
In relation to Principle 3, requiring that advertisements portraying off-road driving should 
observe a due sense of responsibility to the environment, the Advertiser submitted in part 
that they had adhered to all council and iwi rules and guidelines for the environment. The 
vehicles had not been driven on dunes or areas of environmental concern and were driven 
below the high tide mark other than when accessing the beach. 
 
The Media Response 
The Commerical Approvals Bureau (CAB) submitted that it had approved the advertisement 
on July 25, 2016. The CAB observed that the cars in the advertisement first drive through 
Woodhill State Forest on an authorised roadway well within the permitted speed limit for the 
area and then cruise along the hard sand of a totally deserted beach. The CAB said there 
was “no depiction of unsafe driving practice nor damage to any sand dunes or tussock 
areas” and no laws or Advertising Codes had been broken. 
 
The Complaints Board Discussion 
The Complaints Board noted the Advertiser's response was thoughtful and helpful and their 
approach to the environment and the rules was particularly respectful. The driving shown 
was responsible and the cars were driven on the compacted sand below the high tide mark 
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in the beach segment. There was no excessive speeding on the beach and in fact the cars 
were moving quite slowly.  
 
The Complaints Board noted it was not illegal to drive on many beaches in New Zealand and 
it is an accepted practice on some, such as Ninety Mile Beach in Northland. The Complaints 
Board agreed the advertisement did not portray unsafe driving practices and had observed a 
due sense of social responsibility to the environment. 
 
The Complaints Board unanimously agreed the advertisement was not in breach of Principle 
2, Guideline 2(a), Principle 3, or Guideline 3(a). 
 
Accordingly, the Complaints Board ruled to Not Uphold the complaint. 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The 30-second Hyundai Motors NZ television advertisement promoted the Advertiser's 
winning of the Automotive Industry Canstar Award for Customer Satisfaction. It opened with 
a still shot of two Hyundai cars on the fringe of a beach with a central Canstar logo above 
the words: “Most satisfied customers.” The television commercial then showed the two cars 
moving along a road and  causing a spray of soft sand as they drove onto and then along a 
beach. A female voiceover 
began by saying; “Consumer research group Canstar Blue recently announced its annual 
awards for the automotive category. The winner of its Most Satisfied Customers Award? - 
Hyundai New Zealand. A perfect fit of five-star ratings put Hyundai ahead of all other brands 
surveyed by Canstar from reliability to value for money.” As the cars moved on the beach the 
words “reliability,” “overall satisfaction,” “after sales service,” “point of sales car servicing,” 
“value for money,” and “owner driving experience” appeared on the screen, each category 
under five blue stars. The voiceover said: “It's rare for any brand to score a clean sweep like 
this and we'd like to thank all our owner and drivers for rating Hyundai so highly.” The last 
frame of the advertisement pictured   the two cars overlaid with the Hyundai logo, website 
information and the words: “New thinking new possibilities.” 
 
COMPLAINT FROM B.MORRISSEY 
 
The advertisement featured two off road vehicals (ORV's) driving on a deserted beach. 
Although driving a vehical is not illegal on many beaches in New Zealand it has been 
considered for some time to be an undesirable uses of coastal environments and a safety 
hazard for other beach users.  Local Authorites throughout the country have been attempting 
to deal with the problem for some years. To my knowlege TVNZ does not allow this type of 
advertising for ORV's - a responsible policy I would have thought and one long supported by 
local government in the Auckland region. 

I request that all ORV retailers be requested not to promote their vehicals in this manner . 
 
CODE FOR ADVERTISING VEHICLES 
 

Principle 2 - Advertisements should not encourage unsafe practices.  
Rule 2(a) Advertisements should not glorify excessive speed and /or unsafe driving 
practices. 
 
Principle 3 - Advertisements portraying off-road driving should observe a due 
sense of responsibility to the environment.  
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Rule 3(a) Advertisements should not encourage environmental damage to areas of 
significant conservation value. These may include beaches, dunes, riverbeds, 
wetlands, tussocklands, lake margins and estuaries. 

  
 
RESPONSE FROM ADVERTISER HYUNDAI MOTORS NZ 
 
We have confirmed with our Agency and Film Production company that our safety practices 
for the production of this TVC were robust and we have all the checks and balances at hand 
to confirm this. 

In terms of the edit/final TVC, we also see no basis for the ASA accepting these 2 
complaints. 

Firstly, please see attached: 

 the Council permit for filming on the beach; 

 accompanying filming map, and 

 the Production Book for the job 

The following points will clearly demonstrate our adherence to Safety and  Guidelines and 
Permits during the filming of this TVC: 

 Council permission was obtained for the filming of this TVC.  
 The Rules and Guidelines on page 7 of the Production Book for driving on Muriwai 

beach  were all obeyed during the production of this TVC.  
 Driving was always below the high tide mark, apart from when entering the beach. 
 In accessing the beach, vehicles have to enter via the soft sand (see map attached), 

as is shown in the TVC. Please note the Council Permit allows this access to the 
beach. To film this scene we had in place safety vehicles and spotters in hi-viz to 
ensure safety at all times. 

 All driving was done by trained precision drivers.  
 Apart from the cars coming to a halt at end of TVC and the entrance to the beach 

shot, all filming took place north of the Okirototo Stream, which is the area deemed 
most safe  by the Council and which has been granted a 60kmph speed limit. Driving 
was never in excess of 60kmph. 

 Throughout set up and filming  there was a Safety Officer, a Location Manager and 
an Iwi Representative (from Woodhill Forest), who constantly monitored safety and 
 crew adherence to the rules and guidelines. Additionally we had spotters for the 
public and other vehicles. 

  Our iwi representative was in direct radio contact with the Park Ranger on the day, 
advising him of the film crew’s movements. 

 There was no driving on sand dunes or in areas  identified by Council as being of 
environmental concern.  

  
In response to the specific ASA complaints: 

1)     Principle 2 – Advertisements should not encourage unsafe 
practices. Guidelines: Advertisements should not glorify excessive speed and /or unsafe 
driving practices.  

 At no stage did the TVC encourage unsafe driving or excessive speed. The graphics during 
the part of the TVC where the vehicles were 2 abreast make it clear that the road was closed 
off during filming so there can be no suggestion of unsafe driving practices during this scene. 
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Again, throughout the TVC it is clear that there are no other vehicles or people present that 
could otherwise be affected by the vehicles driving abreast and/or driving along the road and 
sand and/or through the access area. 

The “churn”/ spray of sand when the vehicles were accessing the beach through the 
authorized soft sand entrance was a natural result of vehicles moving through such sand 
rather than any “excessive” speed. 

Further, It is clear throughout the TVC that the vehicles were travelling at a cruising speed 
appropriate for driving on a beach – and a speed permitted by the Council in that area – as 
opposed to glorifying excessive speed. 

2) Principle 3 – Advertisements portraying off-road driving should observe a due 
sense of responsibility to the environment. Guidelines: Advertisements should not 
encourage environmental damage to areas of significant conservation value. These may 
include beaches, dunes, riverbeds, wetlands, tussocklands, lake margins and estuaries. 

As mentioned in my previous points, we have adhered to all Council and iwi rules and 
guidelines for the  environment. The vehicles were not driven on dunes or areas of 
environmental concern and were driven below the high tide mark  other than when 
accessing the beach  

The mere fact of driving on soft sand and the beach cannot in itself be grounds for 
suggesting that such an activity is encouraging environmental damage to areas of significant 
conservation value. The driving of vehicles on beaches is a permitted activity in any number 
of locations and the public are well aware of this. 

We trust this information clarifies matters and provides an answer to any preliminary 
concerns the ASA may have had in accepting these 2 complaints. Please let me know if you 
have any questions or need any further information. 

RESPONSE FROM MEDIA: COMMERCIAL APPROVALS BUREAU 
 
 We have been asked to respond to this complaint under the Code for Advertising Vehicles – 
Guidelines 2(a), 3(a) ad Principles 2 and 3. 
 
CAB approved this commercial for Hyundai on 25 July 2016 promoting the fact that they had 
recently been given the Automotive Industry Canstar Award for Customer Satisfaction.   The 
basic footage had been used in previous commercials. 
 
Opening on shots of two Hyundai vehicles driving through the Woodhill State Forest the cars 
then proceed to Muriwai Beach, an authorised roadway under New Zealand regulations.      
They are driving at a slow pace, well within the permitted speed limit for the area.   The 
beach is totally deserted as they then cruise along the hard sand.    There is no depiction of 
unsafe driving practice nor damage to any sand dunes or tussock areas. 
 
In this commercial no laws or Advertising Codes are broken and therefore there appears no 
reason to uphold the complaint. 
 
 
 


