
 
 
 

COMPLAINT NUMBER 17/155 

COMPLAINANT M Heinrich 

ADVERTISER GiGi NZL 

ADVERTISEMENT GiGi NZL, Out of Home 

DATE OF MEETING 13 June 2017 

OUTCOME Upheld in Part 

 
 
SUMMARY 
 
Gigi’s, an adult entertainment store in central Auckland, had five large banner posters in its 
windows, featuring a range of adult entertainment products. 
 
The Complainant was concerned that the advertisements were offensive to those passing 
the shop. 
 
The Complaints Board considered the posters individually.  It ruled Poster 1 was settled as 
the Advertiser had removed it from the window display. 
 
The Complaints Board ruled that Posters 2 and 3 did not reach the threshold to breach the 
Code of Ethics as it was unlikely that the true nature of the advertisements would be 
understood by those who were not already familiar with the products. 
 
The majority of the Complaints Board ruled that Poster 4 did not present the level of sexual 
imagery that was likely to cause widespread offence and was not in breach of the Code. 
 
The Complaints Board said Poster 5 did reach the threshold to breach prevailing community 
standards and ruled to uphold the complaint against this advertisement. 
 
The Complaints Board ruled the complaint was Upheld in Part.  
 
[Advertisement (Poster 5) to be removed] 
 
Please note this headnote does not form part of the Decision. 

  
 
COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the advertisements with reference to 
Basic Principle 4 and Rules 4 and 5 of the Code of Ethics. This required the Complaints 
Board to consider whether the advertisements contained anything that was likely to cause 
serious or widespread offence to most people, taking into account generally prevailing 
community standards. The Complaints Board also considered whether the advertisements 
had been prepared with a due sense of social responsibility to consumers and to society. 
 
The Complaints Board ruled the complaint was Upheld in Part  
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The Complaint 
The Complainant found the advertisements in the shop window to be offensive, especially 
for children on their way to school and passing traffic. 
 
The Advertiser Response 
The Advertiser stated that the Auckland City Council had approved the advertisements 
once they had moved them back to make them part of the shop display. The Advertiser 
considered they had listened to the community and believe that their products are unlikely 
to be recognisable to most people unless they are examined closely.  They said that there 
was no foot traffic that passed by the shop and that they were not in close proximity a 
school. 
 
The Advertiser stated: “We have lots of residents live around the store and we have listened 
the community suggestions before we opened the store. Most of the products (shape of the 
toys) on the images people won't know what's that unless they take a close look and read.” 
 
The Complaints Board Discussion 
 
Preliminary matter 
The Secretariat noted that both the Complainant and the Advertiser referred to the ASA 
reviewing these or similar advertisements. The Secretariat confirmed that a complaint about 
the same Advertiser in a different Auckland location was dealt with in 2011 (11/518).  That 
complaint was about different images and was ruled to have no grounds to proceed.  The 
Secretariat has not provided advice regarding code compliance on the advertisements that 
are the subject of this complaint. 
 
The Complaints Board began by discussing the location of the adult store, located on 
Khyber Pass Road in Auckland.  It was confirmed that the shop front does have a footpath 
outside it and is in reasonable proximity to a secondary school. The large store windows 
and displays are also clearly visible to passing traffic. The Complaints Board confirmed that 
where advertising was visible to a wide audience, Advertisers need to be aware of the risks 
relating to widespread offence. 
 
The Complaints Board referred to a Precedent Decision 11/518, also for GiGi’s Adult store 
which was ruled No Grounds to Proceed 
 
The Decision said in part: 
 

“Turning to a photograph of the first outdoor advertisement for GIGI Adult Department 
Store, the Chairman noted that the women lying in the chair was fully clothed, 
moreover, she said that there was nothing salacious nor sexually provocative about 
her pose. When considering the small posters underneath the advertisement that 
advertised adult sex toys at $1, the Chairman said that the word “toys” was an indirect 
and mild reference to adult products and was not accompanied by any pictorial 
references. “ 

 
The Complaints Board discussed each of the posters in turn to determine any breach of 
Code of Ethics. 
 
Poster 1: – Poster 1 included images of sex toys as part of a window display including a 
blindfolded mannequin in a mock bedroom setting. The Advertiser said this poster had been 
replaced with another, featuring a male underwear model.  The Complaints Board agreed 
that due to the self-regulatory action taken by the Advertiser in removing the poster, the 
complaint against this advertisement was considered Settled. 
 



  17/155 

3 

Poster 2: - Poster 2 advertised the Tenga Egg.  The Complaints Board agreed the poster 
for this product was not explicit or salacious. It included an image of the egg-shaped 
product packaging and the product name.  The Complaints Board agreed Poster 2 was 
unlikely to cause serious or widespread offence and was not in breach of the Code of 
Ethics.  
 
Poster 3: - Poster 3 promoted a brand of arousal oil.  The Complaints Board said the 
packaging images and wording in the advertisement were not overtly sexual.  The 
Complaints Board agreed Poster 3 was unlikely to cause serious or widespread offence and 
was not in breach of the Code of Ethics. 
 
Poster 4: - Poster 4 promoted an app called We-Vibe with a sex toy. An image of a smart 
phone is also in the advertisement. The majority of the Complaints Board agreed the 
advertisement did not reach the threshold to breach the Code of Ethics.  The majority said 
the advertisement did not present the level of sexual imagery to be likely to cause 
widespread offence and was not in breach of the Code. 
 
A minority of the Complaints Board disagreed.  In the minority view, the connection between 
the sex toy and the smart phone app was likely to draw the attention of a younger audience.  
In addition, the minority considered the more explicit nature of the sex toy image did reach 
the threshold to be likely to cause serious offence.   
 
However, in accordance with the majority, the complaint about Poster 4 was not upheld. 
 
Poster 5: - Poster 5 featured a model in lingerie reclining, holding a sex toy. The 
Complaints Board agreed that this image and the wording “Sex & Fun” and “Feel the Fun” 
was explicit and sexual and had reached the threshold to be likely to cause widespread 
offence, taking into account the wide audience that could view the large poster in a shop 
window display. 
 
In summary, the complaint about Poster 1 was settled as it had been removed. The 
Complaints Board ruled that Posters 2, 3 and 4 did not reach the threshold to offend against 
generally prevailing community standards or cause serious or widespread offence and the 
complaint about these advertisements was not upheld. 
 
The complaint about Poster 5 was upheld.  The Complaints Board ruled this advertisement 
was in breach of Rules 4 and 5 of the Code of Ethics and had not been prepared with the 
due sense of social responsibility required by Basic Principle 4. 
 
Accordingly, the Complaints Board ruled the complaint was Upheld in part. 
 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The advertisements for Gigi Adult Department Store features pull up banner displays in the 
window of their Khyber Pass Road shop in Auckland. 
 
Poster 1 included images of sex toys as part of a window display including a blindfolded 
mannequin in a mock bedroom setting. 
 
Poster 2 shows a Tenga Egg, a plastic egg shape product, photographed against a white 
background with a tag line “Fits men of all sizes!” 
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Poster 3 shows four bottles of On Arousal Oil, on a white background with the heading “On 
Arousal – The most Revolutionary Female Arousal Formula”. 
 
Poster 4 advertises We-Vibe which operates through a mobile phone application.  The 
product was photographed on a background of pillows and a mobile phone.  The heading 
states “The app that brings couples together.  Only with We-Vibe” 
 
Poster 5 is an image of a woman in lingerie reclining with a Fun Factory sex toy in her hand.  
The words “Sex & Fun” and “Feel the Fun” appear on the poster. 
 
 
COMPLAINT FROM M HEINRICH 
 
Auckland Council has received a complaint regarding posters that is displayed in the above 
sex shop, which can be seen from the public roadway and footpath. 
 
The Complainant has stated that the images on the posters is both inappropriate and 
offensive, particularly to children who go to school in the area and that it can be seen from 
passing cars. 
 
I have advised that the ASA needs to deem it offensive, before we can take any action in 
regards to Council Bylaws. 
 
They requested that Council submit the request for the poster images to be investigated by 
the ASA. 
 
Please find the attached posters/banners that the complainant has referred to, that is 
hanging in the shop, facing the window. 
 
The business owner has been spoken with and said that the posters were checked 
previously by the ASA and was found not to be offensive or objectionable 
 
 
 
CODE OF ETHICS 
 
Basic Principle 4: All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 4: Decency - Advertisements should not contain anything which clearly offends against 
generally prevailing community standards taking into account the context, medium, audience 
and product (including services). 
 
Rule 5: Offensiveness - Advertisements should not contain anything which in the light of 
generally prevailing community standards is likely to cause serious or widespread offence 
taking into account the context, medium, audience and product (including services). 
 
RESPONSE FROM ADVERTISER: GIGI NZL 
 
These posters have been there since September last year and Auckland city council 
inspector has came to the store couple times and looked them on September.they have 
requested us to move the posters back forward to make them become part of shop display 
and we have followed their instructions.we have asked the inspector and his boss about the 
content on September ,and they think the content is ok as nothing sexual explicit. 
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The woman who made complain mainly consider about the girl laid on the floor.we think the 
girl in the image is fully dressed,nothing offensive.We have seen lots of bills board around 
the country has more sexual  images and lots of TV&movie poster too. 
 
We have done our best to avoid public complain as we have been complained few years ago 
before we relocated to here,ASA closed the complain last time as we have nothing offensive 
to major of the public. 
 
We cannot satisfy everybody but we have tried our best to satisfy the majority. 
Please let the chairman of the ASA have a look the posters,I believe he will understand we 
did and we still thinking about the public feeling before we choose images.Only one or two 
complaints cannot represent the majority,and I think it doesn't matter what we put on the 
window still some people will complain because some people doesn't like legal Adult retail 
business. 
 
By the way,we are going to replace one of the poster in the display window on regular 
bases,I will email u which one will be replaced and also the new one we will put in:) 
 
FURTHER RESPONSE FROM THE COMPLAINANT: M HEINRICH 
 
My team manager and myself visited the premises last year in relation to signs attached to 
the shop front windows, which were in breach of the Signs bylaw 2015. 
 
We requested that the owner remove the signs from the window. 
 
He removed the signs from the windows as per our request and hung it inside his shop, 
which is now seen from the roadway and footpath. 
 
At the time we did discuss the sign content with him, and told him that the complainants 
have been referred to the ASA for their decision in regards to it being offensive. 
 
He told us that the signs were the same signs that he had at his previous business at 
Newmarket, and that the ASA, had ruled that it was not offensive. 
 
We informed him that it was not our decision to confirm that the sign content was okay, as it 
was an ASA decision. 
 
He has changed some of the signs in his shop, which together with the old signs has 
resulted in another complaint to Council. 
 
The complainant is adamant that the sign content is offensive, and that Council request 
another decision from the ASA, on her behalf. 
 
FURTHER RESPONSE FROM THE ADVERTISER: GIGI NZL 
 
Here is the updated banner** for the display window and rest of the banners will remain. 
We believe based on the nature of the business our Images even softer than lots of other 
businesses.   

 
As an adult retail business,I think these banners have been accepted by the majority of 
people as these posters have been there since Sep,2016. 
 
We have lots of residents live around the store and we have listened the community 
suggestions before we opened the store.Most of the products(shape of the toys) on the 
images people won't know what's that unless they take a close look and read. 
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Also there is no foot path in front of the store,and there is no foot traffic as from the photo 
you can see it's only about 1 meter wide(photo attached),also the Auckland grammar school 
is not close(even not on the same street).however,we do have cars pass from us which just 
like other retail businesses. 
 
Please pass all the information to the ASA chairman and make a fair decision.  Thanks. 
 


