
 
 
 

COMPLAINT NUMBER 17/242 

COMPLAINANT Alcohol Healthwatch 

ITEMS Facebook and Instagram 

DATE OF MEETING 22 August 2017 

OUTCOME No Jurisdiction 

 
 
SUMMARY 
 
Two Facebook groups and an Instagram account depicted several social media posts which 
focused on the consumption of Double Brown beer, a product of DB Breweries Limited. These 
were: 
 

 The Facebook community page – Double Brown. From where you actually are 
 The Facebook community page – Double Brown Appreciation Society  
 Instagram page – Doublebrownadventures  

 
Alcohol Healthwatch was concerned the material breached several aspects of the ASA Code 
for Advertising and Promotion of Alcohol. They presented 18 posts from the Double Brown. 
From where you actually are Facebook group that depicted irresponsible drinking behaviours 
including excessive drinking, drinking in hazardous environments, and showing people under 
25 consuming alcohol with strong appeal to minors.  

DB Breweries Limited said it does not own or manage any of the pages referred to in the 
complaint, nor does it have any degree of control over the content that is shown on those 
pages. 

The Complaints Board said there was no evidence the content on the Facebook pages and 
Instagram account was generated or controlled by DB Breweries Limited, or that it had 
endorsed or distributed the user-generated content. The Complaints Board considered that 
while the definition of an advertisement is broad, the content subject to complaint did not fall 
within the ambit of the definition. 
 
The Complaints Board ruled it had No Jurisdiction to consider the complaint. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 
  
 
COMPLAINTS BOARD DECISION 
 
The Chair of the Complaints Board directed the Complaints Board to first consider whether 
the material complained of constituted an advertisement, and if it fell within the Complaints 
Board’s jurisdiction for consideration. The Complaints Board considered the material in terms 
of the Advertising Codes of Practice and the ASA Guidance Notes on Alcohol Advertising 
and Social Media.  
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The Complaints Board ruled the complaint was outside its Jurisdiction. 
 
The Complaints Board noted the material complained of by Alcohol Healthwatch related to 
two Facebook groups and an Instagram account that depicted the consumption of Double 
Brown beer, a product of DB Breweries Limited. These were: 
 

 The Facebook community page – Double Brown. From where you actually are 
 The Facebook community page – Double Brown Appreciation Society  
 Instagram account – Doublebrownadventures  

The Complainant was concerned the material breached several aspects of the ASA Code for 
Advertising and Promotion of Alcohol. They presented 18 posts from the Double Brown. From 
where you actually are Facebook group that depicted irresponsible drinking behaviours 
including excessive drinking, drinking in hazardous environments, and showing people under 
25 consuming alcohol with strong appeal to minors.  

The Complaints Board noted the Complainant’s view the Facebook groups and Instagram 
account meet the definition of an advertisement as per the Code for Advertising and Promotion 
of Alcohol. The Complainant said, in part “we believe that these social media accounts are 
part of a coordinated effort by Dominion Breweries to promote the Double Brown brand to a 
target market of which could be described as young, provincial, bogans… using this page to 
promote the brand Double Brown using word of mouth marketing, product displays, and 
branded merchandise.”  

Further, the Complainant asserted that DB Breweries Limited “has a reasonable degree of 
control over the social media platform in use (Double Brown. From where you actually are) 
and is using the page to promote its beer brand Double Brown to the public… we find it difficult 
to believe that Dominion Breweries would be unaware of the existence of this page.  A large 
company such as Dominion Breweries should not face unreasonable difficulties in getting the 
page removed to protect its brand.”  

The Complainant raised concerns that some of the posts on the social media pages were 
appeals for ideas or feedback on seeking sponsorship from DB Breweries Limited in the form 
of prizes. 

The Complainant said the pages have “a strong influence, with over 8,600 followers, and each 
post has many likes, comments, and shares.  The more likes, comments, and shares a post 
receives, the more visible a post will be and the Facebook page can grow their audience in 
this way.  Many people tag their friends to view or share the post. Alcohol-content, presented 
as visual images and or textual content, along with positive peer reactions to the posts results 
in showcasing of inappropriate alcohol use in a positive light. Posting alcohol-related content 
on personal social media accounts is linked to adverse alcohol-related outcomes such as 
higher alcohol use, craving and also alcohol-related harms. Those who are exposed to 
alcohol-related content on social media (e.g. posts shared by or liked by their friends in their 
social network) have been associated with adverse alcohol outcomes.”  

The Complaints Board noted the response from DB Breweries Limited, which said, in part: 
“the ASA Guidance Notes for the Code for Advertising and Promotion of Alcohol state, in note 
vii for Principle 3, that: 

‘It is acknowledged that advertisers can only be responsible for the material that is on 
the sites/pages that they own or manage. Where possible, links to pages with content 
likely to breach the codes should be removed but the content of an individual's social 
media page /profile, with no connection to the advertiser, is outside the jurisdiction of 
the ASA.’ (emphasis added) 
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In addition, the ASA Guidelines for Social Media state that: ‘Unless the advertiser has a 
reasonable degree of control over the social media platform in use and is promoting a brand 
or service to the public, it is outside the jurisdiction of the ASA.’ 

DB Breweries does not own or manage any of the pages referred to in the complaint, nor 
does DB have any degree of control over the content that is shown on those pages. 

The pages in question are operated as fan pages by individuals who are not associated with 
DB. The Facebook Page rules (https://www.facebook.com/page_guidlines.php) allow ‘any 
user to create a page to express support for or interest in a brand [...], provided that it does 
not mislead others into thinking that it is an official page, or violate someone's rights’. 

…in order to seek to have these fan pages removed from Facebook, the content or information 
posted on the page would need to infringe DB's intellectual property rights. As the fan pages 
are not carrying out any element of ‘trade’, DB's legal counsels' view is that a request by DB 
to Facebook to remove the pages due to trademark infringement would not be successful.” 

The Complaints Board noted the Advertiser’s confirmation it did not have control over the 
Facbook pages and Instagram account and “does not condone social media content that 
encourages irresponsible consumption; however, DB should not be held responsible for 
content that is posted by individuals on a social media page created by someone who has no 
connection with our organisation, and over which DB cannot exercise any control.” 

The Complaints Board noted that Facebook did not respond to a request for a response. 

Complaints Board Discussion 

The Complaints Board considered whether it had jursidicition to consider the material subject 
to complaint.  

In making its determination, the Complaints Board took in account the ASA definition of an 
advertisement, which says: 

“’Advertising and advertisement(s)’ are any message, the content of which is 
controlled directly or indirectly by the advertiser, expressed in any language and 
communicated in any medium with the intent to influence the choice, opinion or 
behaviour of those to whom it is addressed.” 

The Complaints Board also noted the following definition of Alcohol advertising and promotion 
in the Advertising Standards Codes of Practice Code for the Advertising and Promotion of 
Alcohol. The definition states:  

“‘Alcohol advertising and promotion’ means an advertisement, packaging, point of 
sale or other promotions, activities and materials (including dispenser units) generated 
by an alcohol producer, distributor or retailer that promotes alcohol by product, brand 
or outlet. This includes media releases, branded merchandise, competitions, word of 
mouth marketing, advergaming, product displays and sampling, but does not include 
a sponsorship advertisement or an advertisement in which reference to or the depiction 
of alcohol or alcohol packaging or an alcohol outlet is incidental to its purpose. An 
advertisement including a reference to licensed premises is not automatically an 
alcohol advertisement - the intent of the advertisement must be to promote the 
consumption of alcohol.” 

Another relevant definition was the that of “User Generated Content” which, according to 
the Advertising Standards Authority Guidance note on Social Media, is: 
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“content on websites or emails where the public contributes to the content, such as the 
YouTube and Facebook websites and viral emails. The Code applies to promotions on 
such websites and emails where the producer, distributor or retailer provides a platform 
for, or distributes the user-generated content or endorses the user-generated 
content.” 
 

After carefully considering these definitions, the Complaints Board concluded that for content 
to be considered an alcohol advertisement it needs to: 
 

 Be generated by an alcohol producer; and  
 Be a message controlled directly or indirectly by the Advertiser; and 
 Have an intent to influence; or 
 Be Advertiser endorsed or distributed user-generated content. 

 
The Complaints Board noted DB Breweries stated the content on the Facebook pages and 
Instagram account was not generated or controlled by DB Breweries Limited, nor had it 
endorsed or distributed the user-generated content.  
 
The Complaints Board took into account the serious concerns expressed about the content 
by the Complainant.  However, the Complaints Board considered that while the definition of 
an advertisement is broad, the content subject to complaint, which was not controlled by DB 
Breweries, did not fall within the ambit of the definition. Accordingly, the Complaints Board 
ruled it had No Jurisdiction to consider the complaint. 
 
Finally, the Complaints Board noted that the platforms used to distribute the material have 
their own terms and conditions of use and complaints processes that the Complainant may 
wish to make use of. 
 
  
 
DESCRIPTION OF ITEMS 
 
Two Facebook groups and an Instagram account depicted several social media posts which 
focused on the consumption of Double Brown beer, a product of DB Breweries Limited. These 
were: 
 

 The Facebook community page – Double Brown. From where you actually are 
 The Facebook community page – Double Brown Appreciation Society  
 Instagram page – Doublebrownadventures  

 
COMPLAINT FROM DR. NICKI JACKSON, ALCOHOL HEALTHWATCH 
 

Subject: Complaint about posts on the Facebook community page – Double Brown. 
From where you actually are.  

This complaint relates to the social media posts containing photos and videos shared by the 
page administrator(s) from a Facebook community page entitled “Double Brown. From where 
you actually are.”. Here is the link to the page -
https://www.facebook.com/doublebrownfromwhereyouactuallyare/. 

Most content is user generated. People submit photos. The administrator(s) of the page 
(identified as Double Brown. From where you actually are.) reviews photos submitted by users 
and then post these photos on the facebook page to its audience consisting of over 8,600 



  17/242 

5 

followers or fans. The potential audience can be bigger depending on how the followers 
interact with each post.  

Definition of advertisement and requirement for advertiser control: 

We believe that this page breaches several principles of the Code for Advertising and 
Promotion of Alcohol.  We also believe that posts from this Facebook page meet the definition 
of an advertisement as per the Code for Advertising and Promotion of Alcohol, and the 
published ASA guidelines for Social Media for the following reasons:  

The posts referred to in this complaint promote the interest of the Double Brown product, 
produced and promoted by Dominion Breweries.  We believe Dominion Breweries is using 
this page to promote the brand Double Brown using word of mouth marketing, product 
displays, and branded merchandise.  We believe that Dominion Breweries has a reasonable 
degree of control over the social media platform in use (Double Brown. From where you 
actually are) and is using the page to promote its beer brand Double Brown to the public. The 
first visible post from the page was made on 11 May 2014 and Dominion Breweries has 
allowed the page to build a significant audience of over 8,600 follwers over three years.  We 
find it difficult to believe that Dominion Breweries would be unaware of the existence of this 
page.  A large company such as Dominion Breweries should not face unreasonable difficulties 
in getting the page removed to protect its brand.  

Adding to the case that Dominion Breweries has a reasonable degree of control over the page, 
are posts from a similar page Double Brown Appreciation Society (audience size 5931 
followers).  In at least 4 posts, the administrator of the page appeals to the page audience for 
ideas or feedback on seeking sponsorship from  Dominion Breweries in the form of prizes (15 
June 2014), sponsorship (1 July 2014), specials for National Crate Day (3 November 2014), 
and official sponsorship (29 August 2015). See appendix 1.  

https://www.facebook.com/DoubleBrownApprecation/ 

Furthermore is the existence of an Instagram page Doublebrownadventures which operates 
in a similar manner to the Double Brown facebook pages.  The Instagram page (first visible 
post 28 Novemeber 2015) solicits content from users and reposts to an audience that has 
grown to 2624 Instagram users.  Some of the content shared through the Instagram page is 
identical to the content shared through the facebook pages.  Many of the posts appear to 
breach the same principles of the Code for Advertising and Promotion of Alcohol as do the 
posts from the facebook pages.  See appendix 2. 

https://www.instagram.com/doublebrownadventures/  

Coordinated approach to targeted marketing: 

We believe that these social media accounts are part of a coordinated effort by Dominion 
Breweries to promote the Double Brown brand to a target market of which could be described 
as young, provincial, bogans.1 

We believe the Double Brown. From where you actually are. page has a strong influence, with 
over 8,600 followers, and each post has many likes, comments, and shares.  The more likes, 
comments, and shares a post receives, the more visible a post will be and the Facebook page 
can grow their audience in this way.  Many people tag their friends to view or share the post. 
Alcohol-content, presented as visual images and or textual content, along with positive peer 
reactions to the posts results in showcasing of inappropriate alcohol use in a positive light [1]. 

                                                             
1 Slang term for someone who is working class, listens to heavy metal music, wears jeans and black t-
shirts, and could often be spotted with a beer in hand, while enjoying a barbeque with mates.  See: 
http://www.stuff.co.nz/oddstuff/7129266/A-bogan-by-any-other-name  
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Posting alcohol-related content on personal social media accounts is linked to adverse 
alcohol-related outcomes such as higher alcohol use, craving and also alcohol-related harms. 
Those who are exposed to alcohol-related content on social media (e.g. posts shared by or 
liked by their friends in their social network) have been associated with adverse alcohol 
outcomes [2].  

Breaches of the Code for Advertising and Promotion of Alcohol: 

Therefore, we believe many posts breach several aspects of the ASA code for Advertising and 
Promotion of Alcohol. In particular, we present 18 complaints from the Double Brown. From 
where you actually are. page.  Complaints breach one or more of the following Principles and 
Guidelines from the code.  

● Principle 1 (a): Alcohol advertising and promotions shall not link alcohol with daring, 
aggressive, unruly, irresponsible or antisocial behaviour nor suggest any association 
with, acceptance of, or allusion to, tobacco, illicit drugs or volatile substances such as 
glue and petrol; explosives and weaponry. 

● Principle 1 (e): Alcohol advertising and promotions shall not actively link alcohol with 
the use of potentially dangerous machinery or driving or any other hazardous or unsafe 
practices. Alcohol advertising and promotions may include sporting or other physical 
activities but shall not imply that those activities have been undertaken after the 
consumption of alcohol. 

● Principle 2 (b): Alcohol advertising and promotions shall not feature, imply, condone or 
encourage irresponsible or immoderate drinking. That applies to both the amount of 
drink and the way drinking is portrayed. 

● Principle 3 (c)  Anyone visually prominent in alcohol advertising and promotions 
depicting alcohol being consumed shall be, and shall appear to be, at least 25 years 
of age with their behaviour and appearance clearly appropriate for people of that age 
or older. Minors may appear in alcohol advertising and promotions only in situations  

 

Table 1 provides a summary of the principles that each post has breached. 

TABLE 1: Summary of breaches  
Post Principle 

Breached 

1a 1e 2b 3c 
1.  Bit of a lineup there then Mrs?   2b 3c 

2.  Meanwhile in double brown land … Don’t drink and mower 
derby unless you know what you’re doing 

 1e 2b  

3.  Rangiora. What more can I say.   2b 3c 

4.  Nuf said (sheep)  1e   

5.  Get the double brown down. 1a 1e   

6.  Few great catches here, underwater shotgun is a champion 
effort too. 

 1e 2b  

7.  Nuf said (beach)    3c 

8.  Sink/drop.  1e   
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Here, we are going to address how each post breaches the ASA code. The codes mentioned 
hereafter refer to the Code for Advertising and Promotion of Alcohol unless we specify the 
code name.  
 
POST 1 – BIT OF A LINEUP THERE THEN MRS? (POSTED ON 7 JUNE 2017)  

9.  Spotted a Kangaroo today!   2b 3c 

10.  Spear fishin the barrier.  1e   

11.  Will YOU be crashed out on a BMX track tomorrow morning?!   2b 3c 

12.  Competition   2b  

13.  Just in! A submission for the flag referendum.  Bloody Genius 
really, a shame I think we are a bit late though boys. 

1a   3c 

14.  The only problem is, in a few years, hipsters will be repping this 
look hard. 

   3c 

15.  When was the last time you saw some pansy ass craft beer 
hipster Skateboard off a fridge? Never, that’s when. 

1a 1e   

16.  We’ve all played box head, but this presents opportunities for 
true carnage 

1a  2b  

17.  Christmas dinner shotguns on the beach?   2b  

18.  Double decker party shotguns 1a  2b  

 Count (18 posts) 5 7 10 7 
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Post 1 breaches Principle 2.b as it promotes irresponsible drinking and therefore, it 
does not observe a high standard of social responsibility.  

We believe the photo promotes, implies, and encourages irresponsible drinking (Principle 2.b) 
in two ways:   

Highlighting the Boxhead game  

First, it highlights the BoxHead2,3  game, which often leads to excessive alcohol consumption. 
The photo shows someone with a boxhead. Players of the game drink alcohol following the 
numbers of the dices they have rolled or the cards they have drawn. Rules include - double 
evens, roller drinks; double odds - everybody drinks; boxhead - player who roll an eleven or 
twelve need to wear the beer box on his/her head and they need to drink beer every time 
someone else drink. The boxhead continues to drink until another player roll an eleven or 
twelve.  

Excessive amount of alcohol  

It is unclear how many people are involved in the games. However, it appears that the amount 
of beers drank has far exceeded the number of standard drinks4, recommended by the Health 
Promotion Agency. As shown in the photo, there are at least 5 (18-pack) boxes of Double 

                                                             
2 Rules of the Box Head game - http://hyperlogos.org/drinking-game/Boxhead  
3 http://onlytutorials.net/how-to-play-the-box-head-drinking-game/  
4 http://www.alcohol.org.nz/help-advice/standard-drinks/a-guide-to-standard-drinks/the-guide  
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Brown and more than 12 cans of Double Brown on the bench. There are at least 90 cans of 
Double Brown for the drinking event in the photo.   

Shotguns/Shotties 

The ‘shotgun’ method of drinking beer requires a hole being pierced in the side of the can, 
before the drinker drinks from the hole in the side of the can as the regular opening on the top 
of the can is opened.  This method enables the whole can of beer to be consumed very rapidly, 
in just a manner of seconds.  This method of drinking, along with the implication that the ‘lineup’ 
of cans on the bench is to be consumed by the shotgun method implies and condones 
irresponsible and immoderate drinking. 
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POST 2 – MEANWHILE IN DOUBLE BROWNLAND…. DON’T DRINK AND MOWER 
DERBY UNLESS YOU KNOW WHAT YOU’RE DOING (POSTED ON 1 JUNE 2017)  

 

 

Post 2 breaches Principle 1.e as it links alcohol use with the use of potentially 
dangerous machinery.    

The main feature of the photo is two men doing mower derby. The man on the left has a pack 
of Double Brown under his seat. There are also fumes coming out from his mower. He is not 
holding his steering wheel. The caption says ‘don’t drink and mower derby unless you know 
what you’re doing’.  

The post obviously linked alcohol with the use of potentially dangerous machinery and the 
caption implies that the activity featured has been undertaken after the consumption of alcohol, 
and hence breaches Principle 1.e.  
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POST 3 – RANGIORA. WHAT MORE CAN I SAY. (POSTED ON 21 MAY 2017)  

 

 

Post 3 breaches Principle 3.c as it is either directed at young people or has strong 
appeal to young people.  

Principle 3.c states that ‘ anyone visually prominent in alcohol advertising and promotions 
depicting alcohol being consumed shall be, and shall appear to be, at least 25 years of age 
with their behaviour and appearance clearly appropriate for people of that age or older……..’  

Top left of the photo features a young woman drinking from a yard glass, which is a drinking 
tradition for some who are celebrating their 21st birthday. As such, the post prominently 
features a young woman consuming alcohol who appears to be below 25 years of age and 
hence against Principle 3.c.  

Post 3 breaches Principle 2.b as it promotes irresponsible drinking.  

The post features or encourage irresponsible drinking and hence breaches Principle 2.b. On 
the top left of the photo, the young woman is drinking from a yard glass which normally can 
hold between 1.4L to 3L of alcohol. This has exceeded (2 times) the standard drink 
recommendation for a woman, i.e. 2 standard drinks per woman per day (two 330ml cans at 
4% alcohol). Such amount of alcohol consumed in a short period of time is irresponsible, 
immoderate, and will likely result in a concerning level of intoxication.   
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POST 4 – NUF SAID (SHEEP)(POSTED ON 23 OCTOBER 2016)  

 

Post 4 breaches Principle 1.e as it links alcohol use with dangerous machinery  

The photo shows a woman who is drinking a can of Double Brown, while her hand is holding 
a sheep in a piece of farm machinery, presumably for purposes of docking and/or castration.5 
There is blood on her body and there are sheep behind her.  Farms are hazardous worksites, 
and farming operations can be dangerous.  The photo shows that the woman is operating 
dangerous machinery while consuming alcohol.  Hence, it does not align with Principle 1.e.  

 

  

                                                             
5 For a discussion of sheep castration, tail docking, methods, and welfare issues see: 
http://woolshed1.blogspot.co.nz/2009/01/sheep-farm-husbandry-castration-and.html  
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POST 5- GET THE DOUBLE BROWN DOWN (POSTED ON 27 MARCH 2017)  

 

Post 5 breaches Principle 1.a & 1.e as it does not observe a high standard of social 
responsibility for the following reasons:  

It links alcohol with daring, aggressive and unruly behaviour (Principle 1.a).  

Two men are featured in the photo. Both are water skiing and both are using only one hand 
to hold their respective tow ropes. One man is holding the funnel for the other man who is 
drinking from the funnel. Caption of the photo says ‘Get the double brown down. From where 
you actually are.’ It obviously breaches Principle 1.a.   

It breaches Principle 1.e. 

The post highlights a man who is consuming alcohol while undertaking potentially dangerous 
sporting activities.  
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POST 6 – FEW CATCHES HERE, UNDERWATER SHOTGUN IS A CHAMPION EFFORT 
TOO (4 MARCH 2017)  

 

 

Post 6 is a 30-second video that features a man who is scuba diving in the sea. The video can 
be accessed via this link: 
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https://www.facebook.com/thebackyardbros/videos/1565668926790857/?fref=mentions. The 
video can be divided into two parts.  

Part 1: the man is scuba diving in the sea. The scene continues until he swims to a bed of 
seaweeds where he finds a can of Double Brown. He takes out a knife, cuts a hole and  drinks 
from the can using the shotgun method. Afterwards, he comes to the surface and he shows 
his can of Double Brown in front of the camera.  

Part 2 (background music continue). The scene shows the can of Double Brown that was put 
on a rock under the sea. There is another stone placed on top of the can.  A spear and fishing 
line is fired at the can, and the can of double brown has been caught like a fish may be caught 
when spear-fishing.  The diver then swims to retrieve the can and uses his knife to pierce the 
side of the can, before surfacing and triumphantly brandishing the can which is by now leaking 
beer. 

Post 6 breaches Principle 1.e as it implies physical activity has been undertaken after 
the consumption of alcohol.  

The man drinks alcohol in the video while he is scuba diving in the sea. He continues scuba 
diving afterwards. The breaches Principle 1.e as it implies hazardous sporting and physical 
activities have been undertaken after the consumption of alcohol.  

Post 6 breaches Principle 2.b as it features or encourages immoderate drinking 

We believe the video also breaches Principle 2.b for the reason stated in the previous 
paragraph. According to the caption of the video - ‘Few great catches here, underwater 
shotgun is a champion effort too.’  Both the video and caption feature, imply, or encourage 
immoderate drinking by the portrayal of the shotgun method of drinking (Principle 2.b).  
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POST 7 – NUF SAID (BEACH)(POSTED ON 4 JANUARY 2017) 

 

Photo 7 breaches Principle 3.c as the young woman who consume alcohol appear to 
be under 25 years of age  

The photo shows a young woman (obviously under 25 years of age) drinking alcohol on the 
beach. There are three cans of alcohol beside her. Her appearance and style looks like 
someone aged under 25 year old. Therefore, it does not align with Principle 3.c as it 
prominently portrays a young woman consuming alcohol who appears to be under the age of 
25.  
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POST 8 – SINK/DROP (POSTED ON 11 JUNE 2015)  

 

Photo 8 breaches Principle 1.e as it imples physical activities have been undertaken 
after the consumption of alcohol  

The photo depicts a man skiing off a steep mountain. He is holding a can of beer. Caption of 
the photo is ‘sink/drop’, sink referring to sinking the beer, and drop referring to the drop off the 
cliff he is skiing. This post actively links alcohol with the hazardous and unsafe practice of 
skiing off cliffs.  This photo clearly breaches Principle 1.e as the skier is undertaking a 
dangerous sporting activity after the consumption of alcohol.  
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POST 9 – SPOTTED A KANGAROO TODAY! (POSTED ON 25 MARCH 2016)  

 

 

Post 9 breaches Principle 2.b as it implies irresponsible or immoderate drinking  

We believe this post from the page breaches Principle 2.b of the ASA code for Advertising and 
Promotion of Alcohol.   

The young man featured in this image is shown drinking one can of beer and closely holding 
at least 9 more cans of beer in a pouch improvised with his T-shirt.  The number of cans 
present implies irresponsible and immoderate drinking.  The proximity with which he is keeping 
his beers implies that he intends to consume them all himself, which would be immoderate.  
The young man’s posture and facial expression implies that he may already be intoxicated.   

Post 9 breaches Principle 3.c as the young man consuming alcohol appears to be under 
25 years of age  

Furthermore, we believe this post is also in breach of Principle 3.c of the ASA code for 
Advertising and Promotion of Alcohol.   

The young man is this post does not appear to be 25 years or older, and the hoarding 
behaviour does not seem appropriate for someone aged 25 years or older, who would be more 
likely to find a more conventional method of storing his beers (i.e. a refrigerator), and may 
even be inclined to share those beers with his peers. 
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POST 10 – SPEAR FISHIN THE BARRIER (POSTED ON 4 JANUARY 2016)  

 

Post 10 breaches 1.e as it links alcohol with the use of potentially dangerous machinery 
or unsafe practices  

We believe this post from the Facebook page “Double Brown. From where you actually are.” 
breaches Principle 1.e of the ASA code for Advertising and Promotion of Alcohol.   

While it is unclear if this image was taken before or after the implied spearfishing and 
snorkelling, it does actively link alcohol with these sporting and physical activities that can be 
understood to be hazardous and or unsafe.  While the man featured in the image may be 
competent and safe when it comes to spearfishing and snorkelling, those activities have 
inherent hazards and risks to personal safety. 
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POST 11 – WILL YOU BE CRASHED OUT ON A BMX TRACK TOMORROW MORNING?! 
(POSTED ON 5 JUNE 2015)  

 

Post 11 breaches Principle 2.b as it features or implies irresponsible and immoderate 
drinking  

We believe this post from the Facebook page “Double Brown. From where you actually are.” 
breaches Principle 2.b of the ASA code for Advertising and Promotion of Alcohol.   

The image in this post features a young man seemingly asleep, surrounded by about 12 empty 
cans of beer, and using a box of Double Brown beer as a pillow at an outdoor BMX track.  
Immoderate drinking is implied by the number of empty beer cans in close proximity to his 
person, Irresponsible drinking is implied in that the young man drank to the point where he 
could not get himself to a more suitable location to sleep, or find more suitable bedding other 
than a box of Double Brown to sleep on.  The setting and the state of the young man’s 
surrounds implies that he may have consumed alcohol to the point of blackout. 

Post 11 breaches 3.c as it features a drunk young man who appears to be under 25 
years of age  

Furthermore, we believe this post is also in breach of Principle 3.c of the ASA code for 
Advertising and Promotion of Alcohol.   

The young man is this post does not appear to be 25 years or older, and his behaviour and 
appearance (passing out at a BMX track after consuming large amounts of alcohol) is clearly 
not appropriate for people aged 25 years or older. 
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POST 12 – COMPETITION (POSTED ON 10 JULY 2015)  
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Post 12 breaches Principle 2.c as it promotes irresponsible alcohol consumption and 
offer large quantity of alcohol as prize  

The host posted an online competition which invited people to like the post and to comment 
how many Double Brown they wanted to win. The host did not specify any rules, in particular 
the top limit of  Double Brown that the audiences can request. Also, the host did not refer to 
the standard drink guidelines that one delivery and any such prize should be consistent with 
the Health Promotion Agency standard drink guidelines6 that Principle2.c requires.  As viewed 
from the comments, the number of Double Browns that people ask for range from a dozen, a 
crate, to ‘365 crate bottles one for every day of a year!!’. Therefore, we believe the competition 
does not align with Principle 2.c as it promotes a large quantity of alcohol and possibly supplies 
more alcohol in one delivery than the standard drink guidelines.  

  

                                                             
6 http://www.alcohol.org.nz/help-advice/standard-drinks/a-guide-to-standard-drinks/the-guide  
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POST 13 – JUST IN! A SUBMISSION FOR THE FLAG REFERENDUM (POSTED ON 22 
JUNE 2017)  

 

We believe this post from the Facebook page “Double Brown. From where you actually are.” 
breaches Principle 3.c of the ASA code for Advertising and Promotion of Alcohol.   

The two young men depicted in this photo do not appear to be at least 25 years of age.  Their 
appearance, including the appearance of their surroundings (what appears to be a student 
flat, with considerable debris and minimal mismatched furnishings) also do not appear to be 
clearly appropriate for people aged 25 years or older.   

Furthermore, the young man holding multiple beer cans is also smoking a cigarette suggesting 
an association with tobacco, breaching Principle 1.a of the ASA code for Advertising and 
Promotion of Alcohol.   
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POST 14 – THE ONLY PROBLEM IS, IN A FEW YEARS, HIPSTERS WILL BE REPPING 
THIS LOOK HARD. (POSTED ON 7 FEBRUARY 2017) 

 

Post 14 breaches Principle 3.c as it features a young man, under 25 years of age, who 
consume alcohol  

While the young man in pictured is clearly ahead of the vanguard when it comes to the latest 
trends in hairstyling, we believe this post from the Facebook page “Double Brown. From where 
you actually are.” breaches Principle 3.c of the ASA code for Advertising and Promotion of 
Alcohol.   

We believe that the young man pictured, while he may well be at the cutting edge of fashion 
and style among his peers, does not appear to be at least 25 years old, and that his 
appearance does not generally depict a person of that age or older. 
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POST 15 – WHEN WAS THE LAST TIME YOU SAW SOME PANSY ASS CRAFT BEER 
HIPSTER SKATEBOARD OFF A FRIDGE? (POSTED ON 20 APRIL 2015)  

 

Post 15 breaches Principle 1.a, as it links alcohol with daring, unruly and irresponsible 
behaviour.  

It also breaches Principle 1.e as it depicts a sporting/physical activity undertaken after 
the consumption of alcohol   

We believe this post from the Facebook page “Double Brown. From where you actually are.” 
breaches Principle 1.a of the ASA code for Advertising and Promotion of Alcohol.   

We believe the image of a person riding a skateboard off an open fridge loaded with beer is 
daring, unruly, and irresponsible behaviour.  Furthermore, the image depicts a sporting activity 
(skateboarding) with the implication that the sporting activity has been undertaken after the 
consumption of alcohol, which would breach Principle 1.e of the ASA code for Advertising and 
Promotion of Alcohol.   
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POST 16 – WE’VE ALL PLAYED BOX HEAD BUT THIS PRESENTS OPPORTUNITIES 
FOR TRUE CARNAGE. (POSTED ON 24 JULY 2016)  

 

Post 16 breaches 2.b as it implies irresponsible and immoderate drinking  

We believe this post from the Facebook page “Double Brown. From where you actually are.” 
breaches Principle 2.b of the ASA code for Advertising and Promotion of Alcohol.   

We believe this post implies irresponsible and immoderate drinking.  ‘Box head’ is a drinking 
game of which there are several variations.  We believe drinking games generally, and 
‘boxhead’ specifically, encourage irresponsible and immoderate consumption of alcohol.   

Post 16 breaches 1.a as it links alcohol with daring, aggressive, unruly and 
irresponsible behaviour  

Furthermore, to play box head while wearing a box that is on fire could be considered daring, 
unruly, and irresponsible behaviour, which would breach Principle 1.a of the ASA code for 
Advertising and Promotion of Alcohol.   
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POST 17 – CHRISTMAS DINNER SHOTGUNS ON THE BEACH? (POSTED ON 25 
DECEMBER 2015)  

 

Post 17 breaches Principle 2.b as it features immoderate drinking 

We believe this post from the Facebook page “Double Brown. From where you actually are.” 
breaches Principle 2.b of the ASA code for Advertising and Promotion of Alcohol.   

We believe this post features irresponsible and immoderate drinking.  The ‘shotgun’ method 
of drinking a can of beer is neither responsible nor moderate.   
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POST 18 – DOUBLE DECKER PARTY SHOTGUNS (POSTED ON 6 APRIL 2015)  

 

Post 18 breaches Principle 2.b as it features irresponsible and immoderate drinking .  

It also breaches Principle 1.a as it links alcohol with daring, aggressive, unruly, and 
irresponsible behaviour  

We believe this post from the Facebook page “Double Brown. From where you actually are.” 
breaches Principle 2.b of the ASA code for Advertising and Promotion of Alcohol.   

We believe this post features irresponsible and immoderate drinking.  The ‘shotgun’ method 
of drinking a can of beer in one go is neither responsible nor moderate.  Furthermore to do so 
while carrying another person on ones shoulders could be considered daring, unruly, and 
irresponsible behaviour, which would breach principle 1.a of the ASA code for Advertising and 
Promotion of Alcohol.   

 

REFERENCES:  
1 Westgate EC, Holliday J. Identity, influence, and intervention: the roles of social media in 
alcohol use. Current Opinion in Psychology 2016;9:27-32. 
2 Beullens K, Schepers A. Display of Alcohol Use on Facebook: A Content Analysis. 
CyberPsychology, Behavior & Social Networking 2013;16:497-503 
doi:10.1089/cyber.2013.0044. 
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Appendix 1 
 
Posts from the facebook page Double Brown Appreciation Society. 
https://www.facebook.com/DoubleBrownApprecation/ 
 
The following posts from the Double Brown Appreciation Society facebook page signals intent 
from the page administrators to work with the advertiser, Dominion Breweries.  In the event 
contact was made between a representative of the facebook page and Dominion Breweries 
staff, Dominion Breweries would be aware of the existence of various Double Brown ‘fan’ 
pages.  Awareness of the existence of Double Brown facebook pages implies a reasonable 
level of control over the pages.  As the Double Brown logos and trademarks would be owned 
by Dominion Breweries, they would have a reasonable level of responsibility in protecting and 
managing how their brand is promoted.  Being aware of the pages Dominion Breweries would 
be able to request that these various Double Brown pages comply with the Code for 
Advertising and Promotion of Alcohol, or to cease unauthorised use of their trademarks. 
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Appendix 2 

 
Posts from the Instagram page doublebrownadventures.  Note that the same images (Fridge 
skater, Kangaroo) are being used on Facebook and Instagram.  Irresponsible and immoderate 
drinking is a key theme across both the facebook and Instagram pages.  User generated 
content is solicited by the page. 
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CODE FOR ADVERTISING AND PROMOTION OF ALCOHOL 

Principle 1: Alcohol advertising and promotions shall observe a high standard of social 
responsibility.  

Guideline 1(a): Alcohol advertising and promotions shall not link alcohol with daring, 
aggressive, unruly, irresponsible or antisocial behaviour nor suggest any association 
with, acceptance of, or allusion to, tobacco, illicit drugs or volatile substances such as 
glue and petrol; explosives and weaponry. 

Guideline 1(e): Alcohol advertising and promotions shall not actively link alcohol with 
the use of potentially dangerous machinery or driving or any other hazardous or unsafe 
practices. Alcohol advertising and promotions may include sporting or other physical 
activities but shall not imply that those activities have been undertaken after the 
consumption of alcohol.  

Principle 2: Alcohol advertising and promotions shall be consistent with the need for 
responsibility and moderation in alcohol consumption.  

Guideline 2(b) Alcohol advertising and promotions shall not feature, imply, condone 
or encourage irresponsible or immoderate drinking. That applies to both the amount of 
drink and the way drinking is portrayed. 

Principle 3: Alcohol advertising and promotions shall be directed at adult  audiences. 
Alcohol advertising and promotions shall not be directed at minors nor have strong or evident 
appeal to minors in particular. This applies to both content and placement. 

Guideline 3(c): Anyone visually prominent in alcohol advertising and promotions 
depicting alcohol being consumed shall be, and shall appear to be, at least 25 years 
of age with their behaviour and appearance clearly appropriate for people of that age 
or older. Minors may appear in alcohol advertising and promotions only in situations 
where they would naturally be found, for example in a family barbecue, provided that 
there is no direct or implied suggestion that they will serve or consume alcohol.  

RELEVANT DEFINITIONS  

“Alcohol advertising and promotion” means an advertisement, packaging, point of 
sale or other promotions, activities and materials (including dispenser units) generated 
by an alcohol producer, distributor or retailer that promotes alcohol by product, brand 
or outlet. This includes media releases, branded merchandise, competitions, word of 
mouth marketing, advergaming, product displays and sampling, but does not include 
a sponsorship advertisement or an advertisement in which reference to or the 
depiction of alcohol or alcohol packaging or an alcohol outlet is incidental to its 
purpose. An advertisement including a reference to licensed premises is not 
automatically an alcohol advertisement - the intent of the advertisement must be to 
promote the consumption of alcohol. 

“Alcohol advertiser” means an advertiser that markets or sells alcohol and uses its 
name or any identifying feature to promote the sale of alcohol in any way.  

“User Generated Content” means content on websites or emails where the public 
contributes to the content, such as the YouTube and Facebook websites and viral 
emails. The Code applies to promotions on such websites and emails where the 
producer, distributor or retailer provides a platform for, or distributes the user-
generated content or endorses the user-generated content. 
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RESPONSE FROM ADVERTISER: DB BREWERIES LIMITED 

I refer to your letter dated 20 July 2017 concerning the above complaint in relation to a 
Facebook community page called Double Brown. From where you actually are. I note that 
the complainant also makes reference to two additional pages in the complaint: 

(1) A Facebook community page called Double Brown Appreciation Society, and 
(2) An Instagram page called Doublebrownadventures: 

The ASA Guidance Notes for the Code for Advertising and Promotion of Alcohol state, in 
note vii for Principle 3, that: 

"It is acknowledged that advertisers can only be responsible for the material that is on 
the sites/pages that they own or manage. Where possible, links to pages with content 
likely to breach the codes should be removed but the content of an individual's social 
media page /profile, with no connection to the advertiser, is outside the jurisdiction of 
the ASA." (emphasis added) 

In addition, the ASA Guidelines for Social Media state that: "Unless the advertiser has a 
reasonable degree of control over the social media platform in use and is promoting a brand 
or service to the public, it is outside the jurisdiction of the ASA." 

DB Breweries Limited (DB) does not own or manage any of the pages referred to in the 
complaint, nor does DB have any degree of control over the content that is shown on those 
pages. 

The pages in question are operated as fan pages by individuals who are not associated with 
DB. The Facebook Page rules (https://www.facebook.com/page_guidlines.php) allow "any 
user to create a page to express support for or interest in a brand [...], provided that it does 
not mislead others into thinking that it is an official page, or violate someone's rights". 

The complainant states that: "A large company such as Dominion Breweries [sic] should not 
face unreasonable difficulties in getting the page removed to protect its brand". However, in 
order to seek to have these fan pages removed from Facebook, the content or information 
posted on the page would need to infringe DB's intellectual property rights. As the fan pages 
are not carrying out any element of "trade", DB's legal counsels' view is that a request by DB 
to Facebook to remove the pages due to trademark infringement would not be successful. 

The complainant also suggests that appeals made by the administrators of the Double Brown 
Appreciation Society page for ideas or feedback on seeking sponsorship from DB are 
evidence that DB has a reasonable degree of control over that page. We submit that the posts 
referred to as examples in appendix 1 of the complaint are clear evidence that DB has no 
control over this page — if DB were somehow associated with the page, the administrator 
would have no need to seek ideas or feedback to gain such sponsorship. 

DB does have a stringent review process for material posted or uploaded onto all social media 
pages that DB owns or over which DB has editorial control, to ensure compliance with the 
Code for Advertising and Promotion of Alcohol. 

DB does not condone social media content that encourages irresponsible consumption; 
however, DB should not be held responsible for content that is posted by individuals on asocial 
media page created by someone who has no connection with our organisation, and over which 
DB cannot exercise any control. 

Accordingly, we respectfully request that this complaint be considered: Not Upheld. 


