
 
 
 

COMPLAINT NUMBER 17/435 

COMPLAINANT S Ahluwalia 

ADVERTISER New Zealand National Party 

ADVERTISEMENT New Zealand National Party, 
Digital Marketing 

DATE OF MEETING 24 January 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
The National Party advertisement which appeared on Facebook included a quote from a 
linked Forbes Business Magazine opinion piece titled: “New Zealand, An Economic Success 
Story, Loses Its Way.” The quote was: 
 

‘“It seems likely that New Zealand will experience a recession during Ardern’s term 
… [and] will probably lose its status as one of the most open, free economies in the 
world.” - Forbes business magazine.’  

 
The Complainant said the reference to ‘Forbes magazine’ was misleading as it gave undue 
credibility to the opinion piece and the reference to “a recession during Ardern’s term” was 
misleading and played of fear. 
 
The Advertiser said the advertisement made it clear as to the source of the claim and was a 
direct quote from the article. It said the post was clearly presented as an advocacy 
advertisement from The National Party through their Facebook page.  
 
The Complaints Board said, when considered in the context of an advocacy advertisement 
for the National Party, the quote itself was unlikely to mislead readers and did not play on 
fear as the source was clearly identifiable and a link to the article was also included. The 
Complaints Board ruled the advertisement was not in breach of Rules 2, 6 and 11 of the 
Code of Ethics and had been prepared with a due sense of social responsibility to 
consumers and society required by Basic Principle 4 of the Code of Ethics.   
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 

Preliminary matter: The Complaints Board noted the Complainant raised several other 
Codes, including Rule 1, Rule 3, Rule 8 and 9 and Rule 10 of the Code of Ethics and 
Guideline 2(c) of the Code for Financial Advertising. The Complaints Board was of the view 
the issues raised by the Complainant could be adequately traversed under Basic Principle 4 
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and Rules 2, 6 and 11 of the Code of Ethics.  As the content before it was not an 
advertisement for a financial product or service, the Complaints Board was of the view the 
Code for Financial Advertising did not apply. 

The Chair directed the Complaints Board to consider the advertisements with reference to 
Basic Principle 4 and Rules 2 and 11 of the Code of Ethics. This required the Complaints 
Board to consider whether the advertisements contained any statement or visual 
presentation or created an overall impression which directly or by implication, omission, 
ambiguity or exaggerated claim was misleading or deceptive, was likely to deceive or 
mislead the consumer, made false and misleading representation, abused the trust of the 
consumer or exploited his/her lack of experience or knowledge. (Obvious hyperbole, 
identifiable as such, is not considered to be misleading). 
 
The Complaints Board was also required to consider whether the advertisements had been 
prepared with a due sense of social responsibility to consumers and society. 
 
The Complaints Board said the advertisement before it fell into the category of advocacy 
advertising and noted the requirements of Rule 11 of the Code of Ethics. The Complaints 
Board noted Rule 11 allowed for expression of opinion in advocacy advertising, provided that 
the expression of opinion is robust and clearly distinguishable from fact. Also applicable 
were the Advocacy Principles, developed by the Complaints Board in previous Decisions for 
the application of Rule 11. These said: 
 

1  That section 14 of the Bill of Rights Act 1990, in granting the right of freedom 
of expression, allows advertisers to impart information and opinions but that 
in exercising that right what was factual information and what was opinion, 
should be clearly distinguishable. 

 
2.  That the right of freedom of expression as stated in section 14 is not 

absolute as there could be an infringement of other people’s rights.  Care 
should be taken to ensure that this does not occur. 

 
3. That the Codes fetter the right granted by section 14 to ensure there is fair 

play between all parties on controversial issues.  Therefore in advocacy 
advertising and particularly on political matters the spirit of the Code is more 
important than technical breaches. People have the right to express their 
views and this right should not be unduly or unreasonably restricted by 
Rules. 
 

4.  That robust debate in a democratic society is to be encouraged by the media 
and advertisers and that the Codes should be interpreted liberally to ensure 
fair play by the contestants. 

 
5.  That it is essential in all advocacy advertisements that the identity of the 

advertiser is clear.  

Having established the advertisement was from the New Zealand National Party, the 
Complaints Board noted that political advertisements were not only acceptable, but 
encouraged as they were an essential and desirable part of the functioning of a democratic 
society. The Complaints Board also observed that in a free and democratic society, 
differences of political opinion should be openly debated without undue hindrance or 
interference from authorities such as the Complaints Board, and in no way should political 
parties, politicians, lobby groups or advocates be unnecessarily fettered by a technical or 
unduly strict interpretation of the rules and regulations. Therefore, the Complaints Board 
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considered the rest of the complaint in conjunction with this liberal interpretation under the 
application of the Advocacy Principles.    

The Complaints Board ruled the complaint was Not Upheld. 
 
The Advertisement 
The National Party advertisement which appeared on Facebook included a quote from a 
linked Forbes Business Magazine opinion piece titled: “New Zealand, An Economic Success 
Story, Loses Its Way.” The quote was: 
 

‘“It seems likely that New Zealand will experience a recession during Ardern’s term 
… [and] will probably lose its status as one of the most open, free economies in the 
world.” - Forbes business magazine.’  

 
 
The Complaint 
The Complaints Board noted the concerns of the Complainant that the National Party clearly 
misrepresents the source of the claim in the advertisement:  
 

“It seems likely that New Zealand will experience a recession during Ardern’s term … 
[and] will probably lose its status as one of the most open, free economies in the 
world.” - Forbes business magazine.  

 
The Complainant said the reference to ‘Forbes magazine’ was misleading “as it is known 
around the world as a reputable magazine. However, on the webpage that is provided, it is 
stated that the opinions of the author DO NOT represent the views of Forbes magazine.” 
The Complainant said citing ‘Forbes Business Magazine’ as the source of quote rather than 
the author of the opinion piece, “lends a degree of authority to the claim” which is 
unwarranted as Forbes explicitly distances themselves from the opinions of the author.  
 
The Complainant was also concerned the reference to “a recession during Ardern’s term” 
was misleading and played on fear as most people would associate it with the Global 
Financial Crisis and created the impression that “Jacinda would cause another recession” 
which was not what the article said when read in context. 
 
The Advertiser’s Response: National Party 
The Complaints Board noted the response from the National Party which addressed the 
Complainant’s concerns the reference to ‘Forbes magazine’ was misleading as it gave 
undue credibility to the opinion piece and the reference to “a recession during Ardern’s term” 
was misleading and played on fear. 
 
Regarding the Complainant’s concern the Facebook post used the reputation of Forbes 
Magazine to give undue credibility to the Facebook post, The National Party said in part: “the 
article appeared in Forbes Magazine and there are no statements in the post that do not 
come directly from the article… the headline was taken directly from the article and the 
quotes that follow are what we believe in our opinion are important extracts from the story. 
And it provides a quote which, in our opinion, is relevant and merely provides an accurate 
reference to where the article was published.” 
 
The Advertiser was also of the view the advertisement gave adequate context to readers 
stating, in part that they “would be under no misapprehension this is a political party advert 
as would be evidenced by the National Party authorisation clearly displayed in the corner 
and the National Party vote message. Its purpose is to highlight an article which the National 
Party believes to be relevant to political debate… Readers would have no difficulty in 
establishing specific details about the author or the relationship between Forbes Magazine 
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and the author. In a Facebook post there is insufficient opportunity to explain background 
detail like that and we make no attempt to do so.”  
 
In response to the claim in the advertisement that “it seems likely that New Zealand will 
experience a recession during Ardern’s term”, the Advertiser said, in part: “We do not 
attempt to provide any suggestion to the reader about how they should view a recession or 
that it should be blamed on the new Prime Minister, as suggested by the complainant. We 
have merely quoted the article and provided a link where people can access the full story 
and make up their own mind.” 
 
Complaints Board Discussion 
The Complaints Board noted the concerns of the Complainant and the response from the 
Advertiser.  
 
The Complaints Board said it was clear the article was an opinion piece from Forbes 
business magazine as that was clearly identified in the article. The Complaints Board was of 
the view that it was not deceptive to attribute the quote to Forbes Business Magazine when it 
was an opinion piece, because Forbes Magazine had made the editorial decision to publish 
it. Further, the Complaints Board noted the post included a link through to the full article 
which could be read in its entirety and the provenance was clearly referenced.  
 
The Complaints Board was of the view the advertisement did not play on fear. While it noted 
the advertisement referenced a likely recession or an economic downturn in Jacinda 
Ardern’s term, it made no suggestion of a Global Financial Crisis as stated by the 
Complainant. The Complaints Board was of the view it was clearly a quote from the article 
and the link to the full article provided adequate context.  
 
The Complaints Board said, when considered in the context of an advocacy advertisement 
for the National Party, the quote itself was unlikely to mislead readers and did not play fear 
as the source was clearly identifiable and a link to the article was also included. The 
Complaints Board ruled the advertisement was not in breach of Rules 2, 6 and 11 of the 
Code of Ethics and had been prepared with a due sense of social responsibility to 
consumers and society required by Basic Principle 4 of the Code of Ethics.   
 
Accordingly, the Complaints Board ruled the complaint was Not Upheld. 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The National Party advertisement which appeared on Facebook included a quote from a 
linked Forbes Business Magazine opinion piece titled: “New Zealand, An Economic Success 
Story, Loses Its Way.” The quote was: 
 

‘“It seems likely that New Zealand will experience a recession during Adern’s term … 
[and] will probably lose its status as one if the most open, free economies in the 
world.” - Forbes business magazine.’  

 
COMPLAINT FROM S AHLUWALIA 
 
I am lodging a complaint against the National Party’s Facebook post (link and screenshot 
attached) regarding a claim made by Forbes magazine. 
This falls within the ASA’s jurisdiction, being a social media post that the National Party has 
control over. The ASA can review political party Facebook posts, such as the tax post that 
was reviewed earlier this year. 
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This complaint relates to two broad areas: 
 
• The use of “Forbes” as part of the advertisement. 
• The social irresponsibility of creating fear through reference to a ‘recession.’ 
1. The use of Forbes as part of the advertisement. 
The post is made to create an impression that Forbes has made a particular statement. This 
is important as Forbes is known around the world as a reputable magazine. However, on the 
webpage that is provided, it is stated that the opinions of the author DO NOT represent the 
views of Forbes magazine. 
 
https://www.forbes.com/sites/jareddillian/2017/11/20/new-zealand-an-economic-success-
story-loses-its-way/#33d6c3075f7a 
 
The statement is made by Jared Dillian, an independent writer. Citing Forbes rather than the 
true author lends a degree of authority to the claim. That authority is undeserved, as Forbes 
explicitly distances themselves from the claim. 
 
Throughout the ASA guidelines, the identity of someone making a claim is important. Rules 
1 (Identification), 3 (Research, Tests, and Surveys), 9 (Testimonials), 10 (Privacy), and 11 
(Advocacy Advertising) all make it clear that the identity of those making a claim is of 
supreme importance. 
 
The ad mentions Forbes business magazine 3 times, and only in the fine print of the link can 
it be discovered that the comment does not represent Forbes business magazine. The 
Commerce Commission’s summary of the case law on this subject is clear – the first 
impression matters, and the standalone impression of the Facebook post matters. 
 
http://www.comcom.govt.nz/fair-trading/fair-trading-act-fact-sheets/fine-print/ 
 
Guideline 2-C of the Financial Advertising code also makes it clear that “Advertisements 
shall not claim or imply endorsement by any government agency, professional body or 
independent agency unless there is prior consent and the claim and endorsement are 
current and verifiable.” 
 
The National Party clearly misrepresents the source of the claim, breaching the standards of 
clarity required by the ASA. 
 
2. The social irresponsibility of creating fear through reference to a ‘recession.’ 
The material in the advertisement is an edited quote. It is a quote that the National Party 
selected and decided to share on their page. They are therefore responsible for it being a 
robust and representative claim. 
 
Claims of recession are not to be taken lightly. To the layman, ‘recession’ means ‘another 
Global Financial crisis.’ It was a devastating time for people, with many still recovering from 
it. The post creates the impression that Jacinda Ardern will cause another recession. 
 
However, economically speaking, recessions have a very different meaning. They are 
undesirable, yes. But they are also natural and inevitable. It is part of the way we do 
business: 
 
http://equitablegrowth.org/equitablog/recessions-happen-but-how-often/ 
https://www.youtube.com/watch?v=PG784VUEqQo 
 
Immediately after making the statement regarding the recession in the article on Forbes, the 
author clarifies: 

http://www.comcom.govt.nz/fair-trading/fair-trading-act-fact-sheets/fine-print/
https://www.youtube.com/watch?v=PG784VUEqQo
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“Nobody is predicting a return to the bad old days of the 70s, but New Zealand will probably 
lose its status as one of the most open, free economies in the world. It takes decades to 
weaken an economy, just like it takes decades to strengthen it.” 
 
This is an important caveat. The author is critical of Jacinda Ardern, but does not think she 
can single-handedly destroy the economy. With all the facts on the table, and the full-breadth 
of the article considered, it is clear that regardless of the government, a recession is likely to 
happen during the next 9 years (Jacinda Ardern’s ‘term’). The author does not attempt to say 
otherwise, but the National Party attempts to represent the author as Forbes, and represent 
that view as saying Jacinda will cause a recession. 
 
Rule 2 (Truthful Presentation) of the code of ethics and Principles 1 and 2 of the Code of 
Financial Advertising are breached by National’s post. By omission, National is misleading 
their supporters. The Financial rules require an even greater presence of relevant 
information. It is relevant that a recession is predicted regardless of Jacinda Ardern’s 
government, as recessions are a normal part of the business cycle.  
 
Rule 6 of the Advertising Code of Ethics states that advertisers should not play on fear 
unless they have a justifiable reason. Recessions are a topic that cause a great deal of fear 
in people, and the National Party is preying on this through their post. 
 
Rule 8 of the Advertising Code of Ethics forbids denigrating competitors. This post is a clear 
breach, denigrating Jacinda Ardern with misleading claims. 
 
CODE OF ETHICS 
 

Basic Principle 4: All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 2:  Truthful Presentation - Advertisements should not contain any statement 
or visual presentation or create an overall impression which directly or by implication, 
omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, 
abuses the trust of the consumer or exploits his/her lack of experience or knowledge. 
(Obvious hyperbole, identifiable as such, is not considered to be misleading). 
 
Rule 6:  Fear - Advertisements should not exploit the superstitious, nor without 
justifiable reason, play on fear. 
 
Rule 11:  Advocacy Advertising - Expression of opinion in advocacy advertising is 
an essential and desirable part of the functioning of a democratic society. Therefore 
such opinions may be robust. However, opinion should be clearly distinguishable 
from factual information. The identity of an advertiser in matters of public interest or 
political issue should be clear. 

 
 
RESPONSE FROM ADVERTISER – NEW ZEALAND NATIONAL PARTY 
 
I write in response to your letter of 7 December 2017 regarding the above complaint from S 
Ahluwalia concerning a National Party digital marketing post. 
 
I can confirm the relevant post has been removed from the National Party’s Facebook 
account as the ASA considers the complaint. We will not be reposting the post.  
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However, I do completely reject the basis of the complaint, which as you note appears to 
have been made under the Advertising Codes of Practice: Code of Ethics – Basic Principle 
4, Rule 2, Rule 6 and Rule 11. 
 
I will go through each of these sections as they relate to this complaint: 
 
Basic Principle 4. All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society  
 
The advert was an untargeted, non-funded Facebook post pointing readers directly to an 
opinion based article published in an internationally recognised magazine. The fact is, the 
article appeared in Forbes Magazine and there are no statements in the post that do not 
come directly from the article. The post merely highlighted the article, so people can read it 
and make up their own mind.   
  
Rule 2. Truthful Presentation – Advertisements should not contain any statement or 
visual presentation or create an overall impression which directly or by implication, 
omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, abuses 
the trust of the consumer or exploits his/her lack of experience or knowledge. 
(Obvious hyperbole, identifiable as such, is not considered to be misleading). 
 
Our intention was not to mislead the reader. The headline was taken directly from the article, 
the quotes that follow are what we believe in our opinion are important extracts from the 
story. And it provides a quote which, in our opinion, is relevant and merely provides an 
accurate reference to where the article was published. Readers would have no difficulty in 
establishing specific details about the author or the relationship between Forbes Magazine 
and the author. In a Facebook post there is insufficient opportunity to explain background 
detail like that and we make no attempt to do so.  
 
Rule 6. Fear – Advertisements should not exploit the superstitious, nor without 
justifiable reason, play on fear. 
 
The complainant’s argument is entirely a matter of opinion. We made no reference to the 
Global Financial Crisis, to which the complainant refers. We do not attempt to provide any 
suggestion to the reader about how they should view a recession or that it should be blamed 
on the new Prime Minister, as suggested by the complainant. We have merely quoted the 
article and provided a link where people can access the full story and make up their own 
mind.  
 
Rule 11. Advocacy Advertising – Expression of opinion in advocacy advertising is an 
essential and desirable part of the functioning of a democratic society. Therefore 
such opinions may be robust. However, opinion should be clearly distinguishable 
from factual information. The identity of an advertiser in matters of public interest or 
political issue should be clear. 
 
This rule requires opinion to be clearly distinguishable from fact. While the ad does not fully 
state whose opinion it is, other than it is an article in published in Forbes magazine, it seems 
quite clear from the words “it seems likely” that this is a statement of opinion, therefore the 
rule has not been breached. 
  
Further, readers of this post would be under no misapprehension this is a political party 
advert as would be evidenced by the National Party authorisation clearly displayed in the 
corner and the National Party vote message. Its purpose is to highlight an article which the 
National Party believes to be relevant to political debate. The article provided in the link 
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expresses an opinion which is essential and desirable for the functioning of a democratic 
society.  
   
I trust this provides the information you require to consider this issue. 
 
RESPONSE FROM MEDIA,  
 
No response received from Facebook. 
 


