
 
 
 

 

COMPLAINT NUMBER 18/033 

COMPLAINANT M Gregan 

ADVERTISER Lion Beer Spirits & Wine NZ 
Limited 

ADVERTISEMENT Lion Beer Spirits & Wine NZ 
Limited, Digital Marketing 

DATE OF MEETING 10 April 2018 

OUTCOME 
Settled in Part/Not Upheld in Part 

 
SUMMARY 
 
The Corona Facebook page featured its “Where You’d Rather Be” campaign and contained 
links including a Corona Sunsets promotion video for a free live show featuring the Soaked 
Oats band.  The Facebook page also had a link to the trailer for a movie called Hidden 
Mountain which contains snowboarding footage. 
 
The Complainant was concerned they were able to create an underage Facebook account 
and access alcohol advertising on the Advertiser’s Facebook and website pages, which 
should have been restricted to 18+ consumers.   
 
The Complainant originally challenged the sponsorship advertising of the Soaked Oats band 
as part of Corona Sunsets campaign. The Complaints Board ruled the advertisement was 
not a sponsorship advertisement due to the inclusion of alcohol products and consumption, 
so the advertisement automatically became alcohol advertising. The hearing was adjourned 
for parties to comment further. 
 
The Complainant then raised that members of the Soaked Oats Band were under the age of 
25 which breached Principle 3 of the Advertising and Promotion of Alcohol Code. 
 
The Complainant also questioned whether a promotional trailer for the Hidden Mountain 
movie featured on the Advertiser’s Facebook page showed reckless snowboarding footage 
breaching Guidelines on alcohol advertising. 
 
The Advertiser acknowledged there had been an error in not implementing age verification 
control on the Facebook page.  The Advertiser confirmed this had been rectified on its 
Facebook page as well as all points of entry on the website.   
 
The Advertiser said care had been taken to separate consumption of alcohol from sporting 
activities or as a more attractive lifestyle.  
 
In response to the complaint regarding the Soaked Oats band members being under 25 
years of age, the Advertiser had removed the videos from the Facebook page. 
 
The Complaints Board accepted that once it was made aware of the error by the 
Complainant, the Advertiser had acted to apply the available age verification controls. The 
Complaints Board agreed this part of the complaint was settled.   
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The Complaints Board agreed the Soaked Oats advertising did not encourage excessive 
drinking or have strong or evident appeal to minors.  However, the Board said there was a 
breach of Guideline 3(c) of the Code by using visually prominent under 25 year olds in an 
advertisement depicting alcohol. 
 
Given the action of the Advertiser to rectify this error by removing the Soaked Oats band 
advertisement, the Complaints Board agreed this part of the complaint was settled. 
 
The Complaints Board said the Hidden Mountain post was part of an overall alcohol 
advertisement but ruled the link between the sporting activity and alcohol was not sufficient 
to meet the threshold for dangerous or aggressive behaviour. 
 
This part of the complaint was Not Upheld. 
 
Accordingly, the Complaints Board ruled the complaint was Settled in Part / Not Upheld in 
Part 
 
[Access to advertisement changed/advertisement removed] 
 
Please note this headnote does not form part of the Decision. 
  
 
COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the advertisement with reference to the 
Code for Advertising and Promotion of Alcohol, Principles 1, 2, and 3 and Guidelines 1(a), 
3(a), 3(c) and 3(i).   
 
Principle 1 and Guideline 1(a) required the Complaints Board to consider whether the 
advertising observed a high standard of social responsibility and if it linked alcohol with 
daring, aggressive, unruly, or irresponsible behaviour.  
  
Principle 2 required the Complaints Board to consider whether the advertising was 
consistent with the need for responsibility and moderation in alcohol consumption.   
 
Principle 3 required the Complaints Board to consider whether the advertising was directed 
at an adult audience and whether it had strong or evident appeal to minors. Guideline 3(a) 
required it to consider whether the advertisement referred to heroes or heroines of the young 
in non-restricted environments.  
 
The Complaints Board were directed to consider the advertising with reference to Guideline 
3(c) which required anyone visually prominent depicting alcohol consumption to be at least 
25 years of age and Guideline 3(i) which required the use of age verification controls to 
minimise exposure to minors.  
 
The Complaints Board were also directed to consider the Hidden Mountain advertisement 
with reference to Rule 12 of the Code of Ethics as to whether the advertisement, unless 
justifiable on educational of social grounds, contained any visual presentation or any 
description of dangerous or illegal practices or situations which encouraged a disregard for 
safety.  
 
The Complaints Board ruled the complaint was Settled in Part/ Not Upheld in Part. 
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The Complaint 
The Complainant was concerned they were able to create an underage Facebook account 
and access alcohol advertising on the Advertisers Facebook and website pages, which 
should have been restricted to 18+ consumers.  The Complainant challenged the 
sponsorship advertising of the Soaked Oats band as part of Corona Sunsets campaign 
which they considered breached the Guidelines by showing product and consumption.  The 
Complainant questioned whether a promotional trailer for the Hidden Mountain movie 
featured on the Advertiser’s Facebook page showed reckless snowboarding footage 
breaching Guidelines on advertising alcohol. 
 
The Complainant also noted the members of the Soaked Oats band were under the age of 
25 which breached Principle 3 of the Code for Advertising and Promotion of Alcohol. 
 
The Advertiser’s Response 
The Advertiser acknowledged there had been an error in ensuring that age verification was 
applied correctly.  The Advertiser confirmed this had been rectified on the Facebook page as 
well as all points of entry to its website.   
 
The Advertiser said care had been taken to separate consumption of alcohol from sporting 
activities or as a more attractive lifestyle and the Soaked Oats partnership was not a 
sponsorship advertisement. 
 
In response to the complaint regarding the Soaked Oats band members being under 25 
years of age in breach of Principle 3 of the Code, the Advertiser had removed the advertising 
of the band from the Facebook page. 
 
The Complaints Board Discussion 
 
Background 
During the initial hearing of the complaint on the 27th March 2018, the Complaints Board 
considered the definition of sponsorship advertising under the Code to ascertain whether the 
complaint before it regarding the Facebook and YouTube content featuring the Soaked Oats 
band qualified as a sponsorship advertisement.  The Code states in part: 
 

“Sponsorship advertisement means an advertisement which clearly indicated that the 
advertiser is sponsoring a person, competition, activity or event   Any advertisement 
referring to a sponsorship that does not comply with Guidelines 4(a) to 4(e) of 
Principle 4 is deemed to be an alcohol advertisement.” 

 
The Complaints Board said the video featuring the Soaked Oats band members sitting on a 
snowy mountain back drop with eight bottles of Corona visible amongst the group, with one 
band member taking a drink from a bottle did not make it a sponsorship advertisement. 
 
The Board confirmed the definition of sponsorship advertisement in the Code meant that 
advertisements referring to sponsorship but including alcohol products, automatically 
became alcohol advertisements to which Principles 1, 2 and 3 and the associated 
Guidelines applied.  
 
Therefore, the Board said it was required to consider the Soaked Oats advertising under 
Principles 1, 2 and 3 of the Code for the Advertising and Promotion of Alcohol, rather than 
Principle 4.  It noted that Parties to the complaint had not had the opportunity to comment 
on the application of all of the relevant principles in relation to the Soaked Oats advertising.   
 
The Complaints Board also confirmed it was of the view that the post for the Hidden 
Mountain movie trailer was an alcohol advertisement for the purposes of the Code as it 
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promoted alcohol by an outlet.  Parties had not had an opportunity to comment on this 
matter either. 
 
The Chair ruled as a matter of natural justice, the complaint be adjourned and the parties 
invited to comment on any possible breaches of Principles 1, 2 and 3 and any relevant 
Guidelines they believe are relevant in relation to the Soaked Oats and Hidden Mountain 
advertising.  
 
Having allowed the parties the opportunity to comment the Complaints Board reconvened to 
consider the complaint under Principles 1, 2 and 3 of the Code for Advertising and 
Promotion of Alcohol. 
 
Age Verification 
The Complaints Board began by discussing Principle 3 and Guideline 3(i) of the Code for 
Advertising and Promotion of Alcohol.  These state that alcohol advertising shall be directed 
at adult audiences in both content and placement and that websites that primarily promote 
an alcohol brand shall have an age verification page at entry.   
 
The Complaints Board agreed there had been a Code breach.  It noted the Complainant had 
accessed the Facebook page as a minor, with a fictional 16 year old’s account profile. 
 
The Complaints Board noted with serious concern the lack of age verification control on the 
Facebook page was a breach of the Code for Advertising and Promotion of Alcohol and 
said the use of all available restrictions to ensure a target audience of adults was a key 
Code requirement. 
 
The Complaints Board acknowledged the Advertiser’s response confirming an error had 
occurred resulting in the age verification control not being implemented on the Facebook 
page.  The Complaints Board was satisfied the error had been rectified and the Advertiser 
had ensured age verification controlled all points of entry to the website as well as to videos 
made available on YouTube.   
 
The Complaints Board ruled that given the action taken by the Advertiser to rectify the error 
in its process on receipt of the complaint, this element of the complaint was settled. 
 
Soaked Oats Band 
The Complaints Board considered whether the Soaked Oats band advertisement was in 
breach of the Code in relation to the amount of alcohol in the video. The Complaints Board 
said the video did not depict excessive consumption with what appeared to be eight bottles 
of beer amongst four adults.   
 
The Complaints Board also referred to Principle 3 to ensure the advertisement was directed 
at adult audiences and did not have a strong or evident appeal to minors.  The Complaints 
Board said the style of music played by the Soaked Oats band was unlikely to be of strong 
and evident appeal to minors and the band would not be considered heroes of the young. 
 
The Complaints Board noted the Complainant’s additional information about band members 
being under the age of 25, in breach of Guideline 3(c).  The Complaints Board accepted the 
Advertiser has acknowledged this and removed the Soaked Oats band videos from its 
Facebook page. 
 
The Complaints Board ruled that given the action taken by the Advertiser to remove the 
advertising featuring the Soaked Oats band, this part of the complaint was settled. 
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Hidden Mountain Trailer  
The Complaints Board considered the final point raised by the Complainant regarding the 
trailer for the Hidden Mountain movie which featured on the Advertiser’s Facebook page.  
 
The Complaints Board discussed this in relation to Principle 1 and Guideline 1(a) which 
states alcohol advertising should not link alcohol with daring, aggressive or unruly 
behaviour. It also considered the advertisement under Rule 12 of the Code of Ethics which 
states advertisements should not contain any visual presentation of dangerous or illegal 
practices or encourage a disregard for safety. 
 
The Board agreed that as the video had been posted to the Facebook Page with a 
reference to the movie premiere at licensed premises in Queenstown, the post itself was an 
alcohol advertisement. 
 
However, the Complaints Board said as no alcohol featured in the trailer and the 
snowboarding footage showed a sporting activity with professional participants wearing the 
correct safety gear, the link between the alcohol branding and the video did not meet the 
threshold to breach Guideline 1(a) of the Code for Alcohol Advertising and Promotion or 
Rule 12 of the Code of Ethics.  
 
The Complaints Board ruled to Not Uphold this part of the Complaint. 
 
Conclusion 
In summary, the Complaints Board ruled the lack of age verification control on the 
Facebook page was in breach of the Code. Given the action of the Advertiser to rectify the 
error, the Complaints Board agreed this part of the complaint was settled.   
 
The Complaints Board ruled the advertising with the Soaked Oats band was not in breach 
of Rule 3(a) as the band were not heroes of the young. The advertising depicting alcohol 
consumption featured band members under the age of 25 in breach of the Code.  Given the 
action of the Advertiser to rectify this by removing the advertising, the Complaints Board 
agreed this part of the complaint was settled. 
 
The Complaints Board also confirmed the Facebook Post with the Hidden Mountains trailer 
was an alcohol advertisement due to the reference to licensed premises. It said the link 
between alcohol branding and the video. did not meet the threshold to breach Guideline 
1(a) or Principle 1 of the Advertising and Promotion of Alcohol Code or Rule 12 of the Code 
of Ethics. The Complaints Board ruled the complaint about the Hidden Mountain trailer was 
Not Upheld. 
 
Accordingly, the Complaints Board ruled the complaint was Settled in Part / Not Upheld in 
Part. 
 
Final Matter:  The Complaints Board acknowledged the comments from the Complainant 
about the code wording and its application, with regard to the definitions of alcohol and 
sponsorship advertisements. The Complaints Board referred these comments to the ASA 
Codes Committee to consider for the next Code review. 
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COMPLAINT FROM M GREGAN 
 
This complaint is regarding Corona NZ - specifically their online digital marketing and 
sponsorship activities. This complaint proposes that Corona NZ’s online digital marketing 
and sponsorship activities have breached principles 3(i), 4(b), and 4(d) of the Code for 
Advertising and Promotion of Alcohol.  
 
As part of an assignment for university I undertook a review of digital marketing of alcohol in 
New Zealand (NZ) and whether it observed the Advertising Standards Authority (ASA) 
guidelines and Code for Advertising and Promotion of Alcohol (CAPA). As part of this I 
created a false identity, that of a 16 year old female on Facebook with the birth date 7 
September 2001, to see whether someone under the age of 18 would be able to access 
digital alcohol marketing using their date of birth. 
 
While using the birthdate of this identity I was not able to enter the Corona New Zealand 
website (http://www.corona.co.nz/), however I was able to follow Corona NZs facebook page 
(https://www.facebook.com/CoronaNewZealand/), and access all their videos and marketing 
via this platform. This means that children and young people under New Zealand’s minimum 
purchase age of 18 years are able to access Corona’s marketing materials via the Corona 
NZ Facebook page.  
 
Clicking on the weblink for the Corona website as listed in the about section of the Facebook 
profile will take you to the age-verification page. Children and young people are also able to 
‘like’ or ‘follow’ Corona NZs marketing - it has been identified in recent research that 
exposure to alcohol marketing is extremely harmful to young people (Lin, Caswell, You & 
Huckle, 2012). As well as this, I was able to access their digital marketing videos via 
YouTube, where no age verification is required 
(https://www.youtube.com/watch?v=FJKjU7ilih4). Facebook users who click through links 
provided under individual posts (which enter the news feeds of users who ‘like’ or ‘follow’ the 
page) are able to directly access various parts of the Corona website, bypassing the age 
verification process completely. 
 
Principle 3(i) states that websites that primarily promote an alcohol brand and contain 
games, competitions or other interactive activities shall have an age verification page at 
entry. While the Corona NZ website does have an age verification page, it is not available at 
all points of entry, specifically, the age verification page is not available when entering the 
website via Corona NZ Facebook posts, thus breaching Principle 3(i) of the CAPA. 
Facebook page general settings allow page owners and admins to set age restrictions, from 
anyone (13+), to restricting a page to people aged 17 and over, 18 and over, 19 and over, 
and 21 and over. This allows compliance with age restrictions in varied jurisdictions. 
Furthermore, Facebook allows page owners and admins to select a category ‘Alcohol-
Related’, which will provide country specific age restriction. 
 
Crucially, social networking sites (SNS) are central to the development of both identity and 
drinking culture of young people (Lyons et al, 2014). In New Zealand 95% of 16 to 29 year 
olds are regular users of SNS (Lyons, Garden & Chamberlain, 2017). With ineffective, if any, 
age verification systems, SNS are reaching young people under the legal drinking and/or 
purchase age (Lyons, Garden & Chamberlain, 2017). A recent study of 13 to 14 year old 
New Zealanders demonstrated that engaging with online alcohol marketing nearly doubled 
their chances of drinking, compared to traditional media (at 98% and 51% respectively), 
while having an online allegiance to a particular brand increased their likelihood by 356% 
(Lin, Caswell, You & Huckle, 2012).  
 
Further, this falsified 16 year old girl was able to enter a Corona competition even though the 
birthdate entered was under the 18 year old age limit specified. I know this is a false identity 
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and as such, is not likely to be in breach of any relevant terms and conditions, but it does 
demonstrate again that Corona NZ are not doing all they can to limit exposure of their 
marketing to under-age people. It also demonstrates that their age verification system is 
severely lacking, and allows, through design or negligence, children and young people to 
interact with their marketing platforms and materials.  
 
Whilst accessing the Corona marketing via their Facebook page and YouTube, I saw their 
Soaked Oats sponsorship advertisements. The Soaked Oats advertisement was part of a 
campaign called Corona Sunsets which featured sponsored promotional tours where artists 
tour to iconic locations (in the case of the Soaked Oats winter tour, Dunedin, Wanaka, 
Queenstown, Christchurch, Ohakune, Mount Maunganui, and Auckland), while generating 
narrative and imagery fitting in with the wider Corona brand image of escaping to “Where 
You’d Rather Be” through association with surf, travel, snow, music, and journeys. The other 
major campaign featured on the Corona NZ website is Corona Journeys. 
 
The ASA guidelines state that sponsorship advertisements should not show a product or 
product packaging, and shall not portray consumption of alcohol. The Soaked Oats 
advertisement (https://www.youtube.com/watch?v=FJKjU7ilih4) set on the ski slopes clearly 
shows the product in the advert and also being consumed by a Soaked Oats band member, 
which is in breach of Principles 4(b) and 4(d). The Corona NZ website features further 
content relating to the Soaked Oats sponsorship, including the still image below 
(http://www.corona.co.nz/2017/10/on-the-road-corona-sunsets-tour/?ID=U7S2N00eHC), and 
a short promotional video about Soaked Oats produced with skateboarding magazine 
Manual Magazine (http://www.corona.co.nz/2017/09/corona-x-manual-present-24-hours-
with-soaked-oats/?ID=U7S2N00eHC). Both the still image and the video show the product, 
and consumption of the product by the sponsored band members, whilst at the Cardrona 
skifield for snowboarding, breaching Principles 4(b) and 4(d). Following are screen captures 
from the aforementioned still image and promotional video featuring product and 
consumption. 
 
Sponsorship advertising is deemed to be an advertisement which clearly indicates that the 
advertiser is sponsoring a person, competition, activity or event, which the advertisements 
for the Corona presents Soaked Oats. These advertisements should be classified as 
sponsorship advertisements for these purposes, especially as Corona SunSets sponsored 
these performances at no cost to attendees, as stated on the YouTube advertisement: 
“If you're keen to indulge in free, live music by some of the best local and established acts 
on the New Zealand music scene, the Corona Sunsets tour is the place to do it! So, gather 
your friends, head on down to one of the below venues and share a few ice-cold Coronas!” 
(https://www.youtube.com/watch?v=FJKjU7ilih4). 
 
The ASA sponsorship definition also states that where sponsorship advertisements breach 
Principle 4 they are considered advertisements. This raises serious issues in itself, and as 
such I request that the ASA review and revise their definitions and guidelines around alcohol 
marketing if they are serious about limiting the harm associated with exposure to alcohol 
marketing. Perhaps they could look to the Alcohol Advertising Review Board in Australia as 
an example (https://www.alcoholadreview.com.au/resources/Alcohol-Advertising-Review-
Board-Content-and-Placement-Code-July-2012.pdf).  
 
Either way, Corona NZ is responsible for the content of their websites, as stated in the ASAs 
definition of ‘Websites’. These Corona presents Soaked Oats videos also lead straight on to 
Corona NZ’s other video advertisements in a continuous fashion, and without any age 
verification information required.  
 
One of these advertisements, in Corona NZ’s ‘Where You’d Rather Be’ campaign shows 
extreme snowboarding footage, including where this has resulted in crashes. These 
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sponsored advertisements surely are in breach of Principle 1a which states that “alcohol 
advertising and promotions shall not link alcohol with daring, aggressive, unruly, 
irresponsible or antisocial behaviour”.  
 
In making this complaint, I hope to have demonstrated that Corona NZ has breached 
Principles 3(1), 4(b), and 4(d) of the ASA Code for Advertising and Promotion of Alcohol, 
and has little regard to the growing amount of international evidence that exposure to alcohol 
advertising to children and young people is harmful. Thank you for your time and 
consideration, and I look forward to your response to this complaint, and hope it reminds 
Corona NZ, and other alcohol advertisers in New Zealand, that they have responsibilities 
and obligations to the community, not just their shareholders. 
 
 
FURTHER FROM COMPLAINANT M GREGAN IN RESPONSE TO PROCEDURAL 
RULING 
 
Thank you for the opportunity to comment further on the procedural ruling of my original 
complaint.  
 
With regard to the Soaked Oats advertisements: 
 
Principle 3, Guideline C, states, ‘anyone visually prominent in alcohol advertising and 
promotions depicting alcohol being consumed shall be, and shall appear to be, at least 25 
years of age…’. However, the members of Soaked Oats are all under 25 years of age 
(https://www.stuff.co.nz/the-press/news/100408319/creative-conversations-stone-fruit-
melodies-from-dunedin-band-soaked-oats). This article is from January 2018, so the band 
members were younger when the advertisement was current. Considering this, how many 
other of their adverts use people under the age of 25 to depict alcohol consumption?  
Given the age of the band members, I believe that the guidance notes for Principle 3, 
Heroes of the Young, are relevant here. I believe this band is likely to appeal to a wider age 
group than simply adults. ‘An adult audience of at least 75% would be expected’ note ii 
states. Yet, this ad is available on YouTube and Facebook with no age verification required. 
Guidance note i of this section states, ‘advertising in media, where the audience is less 
predictable, and likely to include minors, requires care’. This care has not been taken by the 
advertiser. 
To my mind, this is yet another example of the advertiser’s complete lack of regard for the 
ASAs’ Codes, and demonstrates the need for a review of the voluntary status of alcohol 
regulation.  
 
With regard to the Hidden Mountain advertisement: 
 
This Corona NZ ad shows multiple major snowboarding crashes. As such, I believe it is in 
breach of Principle 1, guideline a: ‘Alcohol advertising and promotions shall not link alcohol 
with daring, aggressive, unruly, irresponsible or antisocial behaviour…’. These jumps are 
performed by professional or semi-professional snowboarders (Burton Snowboards).  
The guidance notes for Principle 1 (Social Responsibility) state that, “Principle 1 requires a 
high standard of social responsibility in alcohol advertising and promotions…’, with note i 
going on to say, ‘The intent of this guideline is to prevent the linking of alcohol with highly 
risky behaviour’. 
I also believe this ad breaches Rule 12 of the Advertising Code of Ethics:  
‘Safety – Advertisements should not, unless justifiable on educational or social grounds, 
contain any visual representation or any description of dangerous or illegal practices or 
situations which encourage a disregard for safety.’  
 
 

https://www.stuff.co.nz/the-press/news/100408319/creative-conversations-stone-fruit-melodies-from-dunedin-band-soaked-oats
https://www.stuff.co.nz/the-press/news/100408319/creative-conversations-stone-fruit-melodies-from-dunedin-band-soaked-oats
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With regard to Corona NZ generally: 
 
As noted in my original complaint, social networking sites play a central role in the identity 
development of young people. This is why corporations are moving more and more of their 
advertising budgets to digital marketing.  
New Zealand’s alcohol industry actively urge policymakers to continue with the current self-
regulatory system of alcohol advertising, insisting it is sufficient and that government 
regulation is unnecessary. Yet the advertisements publicly accessible on the various Corona 
NZ social media accounts show blatant disregard for both the ASA Codes and for socially 
responsible marketing.  
 
I would also like to urge the Board to look beyond these two ads to all those available on the 
various Corona NZ media outlets, including videos and photos posted on their Facebook 
account. Their ads provide multiple examples of people who look under 25 consuming 
alcohol or participating in Corona-branded events. 
 
In regards to these two ads being deemed by the Board to be adverts, rather than 
sponsorships, it seems this is simply a fail-safe mechanism allowing the advertiser not to be 
held accountable. I refer to this in my original complaint, and again state that this system 
needs to be reviewed. The code needs to be more transparent about what sponsorship 
actually is.  
 
On a separate note, may I please recommend that in future, when the ASA is going to 
undertake a review of the codes and practices, that you send out an invitation for 
submissions to complainants. I have made several complaints in the past, and have 
requested within these complaints that the ASA review its practices and codes, and have 
never had responses to these requests or been notified and invited to comment. 
 
Thank you for your time and consideration. I look forward to your response. 
 
CODE FOR ADVERTISING AND PROMOTION OF ALCOHOL 
 

Principle 1:  Alcohol advertising and promotions shall observe a high standard of 
social responsibility. 
 
Guideline 1(a):  Alcohol advertising and promotions shall not link alcohol with daring, 
aggressive, unruly, irresponsible or antisocial behaviour nor suggest any association 
with, acceptance of, or allusion to, tobacco, illicit drugs or volatile substances such as 
glue and petrol; explosives and weaponry. 
 
Principle 2:  Alcohol advertising and promotions shall be consistent with the need for 
responsibility and moderation in alcohol consumption. 
 
Principle 3:  Alcohol advertising and promotions shall be directed at adult audiences. 
Alcohol advertising and promotions shall not be directed at minors nor have strong or 
evident appeal to minors in particular. This applies to both content and placement. 
 
Guideline 3(a): Alcohol advertising and promotions in non-restricted areas shall not 
use or refer to identifiable heroes or heroines of the young. 
 
Guideline 3(c):  Anyone visually prominent in alcohol advertising and promotions 
depicting alcohol being consumed shall be, and shall appear to be, at least 25 years 
of age with their behaviour and appearance clearly appropriate for people of that age 
or older.  Minors may appear in alcohol advertising and promotions only in situations 



           18/033 

10 

where they would naturally be found, for example in a family barbecue, provided that 
there is no direct or implied suggestion that they will serve or consume alcohol. 
 
Guideline 3(i):  Websites that primarily promote an alcohol brand and contain 
games, competitions or other interactive activities shall have an Age Verification 
Page at entry. Verification shall be by way of input of the visitor’s date of birth. 
 

 CODE OF ETHICS 
 
Rule 12:  Safety Advertisements should not, unless justifiable on educational or 
social ground contain any visual presentation or any description of dangerous or 
illegal practices or situations which encourage a disregard for safety. 

 
RESPONSE FROM ADVERTISER – HUDSON GAVIN MARTIN ON BEHALF OF 
LION BEER, SPIRITS & WINE (NZ) LIMITED  

1. We act for Lion – Beer, Spirits & Wine (NZ) Limited (the Advertiser) in relation to the 
above complaint.  

2. We refer to your letter of 29 January 2018 in which you advised that the Advertising 
Standards Complaints Board has received a complaint about Lion’s Digital Marketing. 
We note that the complaint states that the details of the advertisement being 
complained about is the Corona New Zealand page on Facebook. However, the 
complaint itself is broader. We have addressed every element of the complaint that we 
can connect to advertising for Corona (the Product), being:   

a. Accessibility of the Facebook page for Corona New Zealand at 
www.facebook.com/CoronaNewZealand accessed by the complainant on an 
unspecified date (Facebook Page); 

b. Accessibility of the Corona New Zealand website at www.corona.co.nz and sub-
pages, accessed by the complainant on an unspecified date (Website); 

c. Video advertising available on www.youtube.com and the Facebook Page 
including one featuring the Soaked Oats band (Soaked Oats Video), and (at 
least) one from the “Where You’d Rather Be” series (Where You’d Rather Be 
Videos), viewed by the complainant on an unspecified date. 

d. A still image of the Soaked Oats accessed by the complainant from 
www.corona.co.nz/2017/10/on-the-road-corona-sunsets-tour/?ID=U7S2N00eHC) 
(Soaked Oats Image); 

e. A video featuring the Soaked Oats band available from 
www.corona.co.nz/2017/09/corona-x-manual-present-24-hours-with-soaked-
oats/?ID=U7S2N00eHC (Manual Magazine Video).  

(together, the Advertising).    

3. The Board has indicated that Principles 1, 3 and 4, and Guidelines 3(i), 4(a) and 4(b) 
are relevant to the complaint.  

http://www.facebook.com/CoronaNewZealand
http://www.corona.co.nz/
http://www.youtube.com/
http://www.corona.co.nz/2017/10/on-the-road-corona-sunsets-tour/?ID=U7S2N00eHC
http://www.corona.co.nz/2017/09/corona-x-manual-present-24-hours-with-soaked-oats/?ID=U7S2N00eHC
http://www.corona.co.nz/2017/09/corona-x-manual-present-24-hours-with-soaked-oats/?ID=U7S2N00eHC
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Principle 1 

4. The Product is primarily promoted through the Where You’d Rather Be campaign 
(Campaign). The complainant alleges that the snowboarding footage in the Campaign 
shows extreme snowboarding footage, “including where this has resulted in crashes” 
and thus breaches Guideline 1a.  

5. There is no video in the Campaign that depicts any crashes resulting from 
snowboarding. It is not apparent from the screenshots appended to the complaint what 
the complainant might be referring to. 

6. Care has been taken to ensure that all aspects of the Campaign observe a high 
standard of social responsibility. Under the Advertiser’s direction, careful consideration 
was given to ensuring: 

a. there was a clear separation between any activity and the drinking occasion that 
followed at the end of the day;  

b. there was no suggestion that the consumption of the Product led to sporting or 
social success; and 

c. the consumption of the Product was incidental to a friendly/happy social 
occasion (enjoying the sunset after a day of snowboarding) rather than implying 
it was a better or more attractive lifestyle choice. 

7. We note that an element of this Campaign was the subject of a complaint in 
September 2017 (17/309). The complaint was Not Upheld. Similar reasoning applies 
here, as similar imagery is included in the videos: snowboarding at sunset, while only 
non-active participants consume the Product.  

8. The Advertiser notes that the Advertising was approved internally in line with standard 
Lion process prior to its public release. 

9. Accordingly, the Advertiser submits that neither Principle 1 nor any of the Guidelines to 
Principle 1 of the Code has been breached, and we ask that this element of the 
complaint be ruled as NOT UPHELD. 

Principle 3 

Alcohol advertising and promotions shall be directed at adult audiences. Alcohol advertising 
and promotions shall not be directed at minors nor have strong or evident appeal to minors 
in particular. This applies to both content and placement.  

10. We understand that Principle 3 and Guideline (i) are raised in relation to the 
accessibility of the Facebook Page and the Website as well as the YouTube videos.  

11. The Advertiser accepts that the age verification control was not implemented on the 
Facebook Page. This was an error and does not reflect the Advertiser’s usual practice. 
The Advertiser thanks the complainant for bringing this issue to its attention. On being 
notified of this lapse, Advertiser immediately applied the age verification control 
available on the Facebook platform to the Facebook Page and ensured age 
verification controlled all points of entry on the Website. 

12. The Advertiser’s internal policy requires that videos made available on YouTube are 
age-restricted. This error was rectified on 7 February 2018 and a reminder of the policy 
will be issued to all those who control the Advertiser’s channel. Again, the Advertiser 
apologises for this inadvertent error.   



           18/033 

12 

13. Given this action, the Advertiser asks that this element of the Complaint be recorded 
as SETTLED.   

Principle 4 

14. This element of the complaint appears to relate primarily to content that feature the 
Soaked Oats band, including a still image and a number of videos. The complainant 
also refers to the “Where You’d Rather Be” videos as “sponsored advertisements”. The 
complainant says these are sponsorship advertising and in breach of the sponsorship 
advertising rules.  

15. Principle 4 is an enabling, rather than a mandatory, regulation. The purpose of 
principle 4 is to allow advertisers to provide support for sponsorship partners outside of 
Code placement guidelines, within strict and specific guidelines. The Code defines a 
“sponsorship advertisement: as 

“an advertisement which clearly indicates that the advertiser is sponsoring a person, 
competition, activity or event. Any advertisement referring to a sponsorship that does 
not comply with Guidelines 4(a) to 4(e) of Principle 4 is deemed to be an alcohol 
advertisement.” 

16. The Soaked Oats partnership was not a “sponsorship advertisement” for the purposes 
of Principle 4.  

17. To the extent that the Soaked Oats partnership material constitutes alcohol 
advertising, the material complies with Principles 1 and 3. Soaked Oats are a four-
piece Dunedin-based band. The material observes a high degree of social 
responsibility. The band performs in age-restricted venues and does not have strong 
or evident appeal to minors.  

18. For completeness, the “Soaked Oats Presents” Corona partnership (as promoted via 
the Soaked Oats Video) related to a series of seven shows held across New Zealand 
in August and September 2017. As this partnership has now ended, the Soaked Oats 
Video has now been removed from YouTube.  

19. All other issues raised by the complainant in respect of the Advertising have been 
addressed and we therefore submit that, to the extent the complaint relates to Principle 
4, it be NOT UPHELD.  

Summary 

 
20. In light of the above, we ask that: 

a. in respect of the Principle 3 issues (failure to implement age-restrictions on 
various digital platforms), the Chair consider the matter SETTLED; 

b. in respect of the Principles 1 and 4 issues, the Board determine the complaint 
NOT UPHELD. 

 
ADDITIONAL RESPONSE ON BEHALF OF ADVERTISER  
 
The video the complainant refers to features an event that took place in June last year. The 
video in no way breaches the Code for Advertising and Promotion of Alcohol. There is no 
link in the video between alcohol and the snowboarding activities depicted. There is no 
depiction of an alcohol product or packaging, let alone the consumption of alcohol, in the 
video. There is also no brand imagery in the video itself, or in the title of the video. The sole 



           18/033 

13 

connection between the Product and the video is that it appears on the Facebook Page. 
Therefore, there is no breach of Guideline 1(a) because there is no connection between the 
activity and alcohol.  
 
FURTHER RESPONSE FROM ADVERTISER LION NZ LIMITED TO PROCEDURAL 
RULING 
 
There are three specific matters raised by the complainant. 
  
First, the complainant says the band members featured in the Soaked Oats campaign are 
under 25 and this breached Principle 3 Guideline C and the guidance notes relating to 
heroes of the young. As set out in the response dated 12 February, the lack of age-gate was 
an error which was rectified as soon as possible by the Advertiser. The Soaked Oats band 
are not heroes of the young – they appeal to an adult audience and accordingly primarily 
perform in bars and pubs. The video was intended to be viewable only on age-restricted 
platforms (although that was in fact not the case due to the age-gate error). The Advertiser 
acknowledges the band member was not 25 at the time the video was filmed however the 
band member (and indeed all the members of the band) do not look particularly young. We 
submit that the video does not breach the spirit and intent of Principle 3, Guideline C. 
However, given the age of the band member, the advertiser has now removed the Soaked 
Oats videos from the Facebook page. We ask that the complaint be ruled SETTLED in 
respect of Principle 3, Guideline C and NOT UPHELD in respect of the implied reference to 
Principle 1, Guideline A - Heroes of the Young. 
  
Second, the complainant says the Hidden Mountain video breaches Principle 1, Guideline A 
of the Code for Advertising and Promotion of Alcohol. We refer to our response dated 7 
March 2018 and repeat that there is no link between alcohol and the snowboarding and 
therefore no breach of Principle 1 and we ask that this aspect of the complaint be ruled NOT 
UPHELD. 
  
Third the complainant says the Hidden Mountain video breaches Rule 12 of the Code of 
Ethics. There is no disregard for safety in this video. As the complainant notes, the video 
features skilled snowboarders. The snowboarders are all wearing helmets. The video is 
available in a (now) age-restricted environment and depicts actual snowboarding footage – it 
is not staged for advertising purposes. Snowboarding is an adventure activity that carries 
some risk but it is not dangerous or illegal in a way that means the video is irresponsible. 
This video promoting the film Hidden Mountain complies with the Code of Ethics and we ask 
that this aspect of the complaint be ruled NOT UPHELD.  
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


