
 
 
 

COMPLAINT NUMBER 18/084 

COMPLAINANT A. Champion 

ADVERTISER Progressive Enterprises Limited 

ADVERTISEMENT Countdown, Instore 

DATE OF MEETING 10 April 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
 
The Countdown in-store advertisement for Lindauer wine showed a pricing ticket which said 
“Our low price every day…Countdown Price Lock down - Lindauer Classics 750 ml $9.79 
each…Excludes Special Reserve - Was $11.49 on 15/10/17” 
 
The Complainant was concerned the Price Lockdown programme at Countdown was 
misleading because there was no mention of the promotion ending, which gave the 
impression the Lockdown Price was a permanent price. 
 
The Advertiser explained the Lockdown Price programme aimed to offer low prices for 
longer than ordinary special offers.  The Advertiser said Lockdown Prices could cease if the 
supplier price increased and this was unable to be predicted with any certainty.   
 
The Complaints Board noted the Price Lockdown programme offered a lower price for 
products over an extended period and the advertisement did not state that the reduced price 
was permanent.   
 
The Complaints Board ruled the advertisement was not misleading and had been prepared 
with a due sense of social responsibility to consumers and to society and as such had not 
breached Rule 2 or Basic Principle 4 of the Code of Ethics. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 
 
  
 
COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the advertisement with reference to 
Basic Principle 4 and Rule 2 of the Code of Ethics. This required the Complaints Board to 
consider whether the advertisement contain any statement or implication that was 
misleading or likely to mislead or deceive the consumer and whether it had been prepared 
with a due sense of social responsibility to consumers and society.   
 
The Complaints Board ruled the complaint was Not Upheld. 
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The Complaint 
The Complainant was concerned the Price Lockdown programme at Countdown was 
misleading because there was no mention of the promotion ending, which gave the 
impression the Lockdown Price was a permanent price. 
 
The Advertiser’s Response 
The Advertiser explained the Lockdown Price programme aimed to offer low prices for 
longer than traditional special offers.  The Advertiser said Lockdown Prices could cease if 
the supplier price increased and this was unable to be predicted with any certainty. 
 
The Advertiser confirmed a product being removed from the Price Lockdown programme 
would remain at the lower price with the lockdown advertising label removed from the shelf 
for two weeks before any price increase occurred. 
 
The Complaint Board Discussion 
The Complaints Board began by discussing the likely consumer takeout of the 
advertisement.  It noted the Price Lockdown advertisement offered Lindauer at a lower price 
and that price had been in place since October 2017. The advertisement did not state that 
the reduced price was permanent.   
 
The Countdown website contained an explanation of the Price Lockdown programme. 
 
The Complaints Board acknowledged the Advertiser’s explanation the Price Lockdown 
programme aimed to bring customers a lower price for a longer period than a traditional 
‘special offer’ would provide.  The Complaints Board agreed there was no such thing as a 
permanent price for any product as retailers did not have control over supplier price 
increases. 
 
The Complaints Board noted the Advertiser had a policy of pre-empting any price increase 
by removing the Price Lockdown shelf label and leaving the price at the lower level for a 
further two weeks before increasing the price.  It considered this was a fair signal to 
consumers of an imminent price increase. 
 
Taking all of the above into account, the Complaints Board agreed the advertisement was 
not misleading and that the reference to “price lockdown” did not mean a permanent lower 
price. 
 
The Complaints Board ruled the advertisement was not misleading and had been prepared 
with a due sense of social responsibility to consumers and to society and as such had not 
breached Rule 2 or Basic Principle 4 of the Code of Ethics. 
 
Accordingly, the Complaints Board ruled the complaint was Not Upheld. 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The Countdown in-store advertisement for Lindauer wine showed a pricing ticket which said 
“Our low price every day - Countdown Price Lock down - Lindauer Classics 750 ml $9.79 
each - Excludes Special Reserve - Was $11.49 on 15/10/17” 
 
COMPLAINT FROM A. CHAMPION 
 
This ad led me to believe that the Lindauer was 'locked' in at the everyday price of $9.79. 
There is no expiry date or anything to suggest this isn't permanent. So today I went to buy 
my wine and the sticker had gone and the price was now at $11.49. I feel this is incredibly 
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misleading and I wouldn't have gone to Countdown to get the wine as it's cheap in Pak and 
Save this week. But for several months I have been buying the weekly sparking Lindauer at 
the lockdown everyday price. What is the point (or real difference) if it is a temporary mark 
down albeit longer than the usual special. I am extremely annoyed as I have been misled 
into believing the $9.79 was the permanent price as suggested by the padlock and their 
advertising which has no mention of any expiry date or end of promotion. I think that is 
wrong as they are lulling you into thinking it will stay that way and then won't notice when 
they stick the price back up. The padlock means locking it down but there is no mention of it 
not staying and I think it's deceptive and misleading. If it's temporary it should say so!! 
 
CODE OF ETHICS 
 

Basic Principle 4:  All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 2:  Truthful Presentation - Advertisements should not contain any statement 
or visual presentation or create an overall impression which directly or by implication, 
omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, 
abuses the trust of the consumer or exploits his/her lack of experience or knowledge. 
(Obvious hyperbole, identifiable as such, is not considered to be misleading). 
 

RESPONSE FROM ADVERTISER, PROGRESSIVE ENTERPRISES LIMITED 

 
Thank you for your email dated 20 March regarding the above complaint, relating to Lindauer 
coming off our Price Lockdown programme at the end of February 2018.  
 
As referred to on our website, our Price Lockdown programme aims to bring customers low 
prices for longer, for the medium to long term. The extended period that the products are on 
Lockdown, is much longer than the period products are traditionally “on special” for. That 
extended period for Lockdown products can often be years, and in some cases (as with the 
Lindauer example) can be for a number of months.  
 
We work hard with our suppliers to ensure we offer the lowest prices we can to our customers. 
However, from time to time we do have to increase the prices of some of our products (for 
example, where there has been a cost increase, or supplier funding for that product ceases). 
Where a price increase is required for a product on Price Lockdown, the product is removed 
from the Lockdown programme. We are unable to say in advance with any certainty, when a 
product will come off Lockdown, as it depends on our suppliers. Sometimes, products which 
are initially intended to be on Lockdown for several months, remain on Lockdown for years, as 
our suppliers agree to continue supporting those products on the Lockdown programme.  
 
Lindauer classics were on our Price Lockdown programme for 18 weeks from 16 October to 18 
February 2018. Once it came off the programme, it stayed at the same price for a further 2 
weeks, but without the Price Lockdown (padlock) label on the shelf price label, which is the 
process we follow when we have to take a product off the Lockdown programme. The price 
was then increased to $11.49 on 5 March 2018.  
 

We would very much like to be able to put Lindauer on our Price Lockdown programme again 
at some time in the future. However, as indicated above, that will depend on commercial 
negotiations with the supplier of Lindauer and what other similar products we have on 
Lockdown at that time.  
 
We trust this answers your query, however I am happy to discuss this with you further.  
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APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


