
 
 

COMPLAINT NUMBER 18/104 

COMPLAINANT C. Atkinson 

ADVERTISER Be Pure Health  

ADVERTISEMENT Be Pure Health, Digital Marketing 

DATE OF MEETING 23 April 2017 

OUTCOME Settled 

 
 
Advertisement:  The BePure website (www.bepure.co.nz) promoted holistic health 
services and included a webpage with testimonials from customers about the results they 
had achieved.  
 
The Chair ruled the complaint was Settled. 
 
Complainant, C. Atkinson, said:  This complaint is directed towards BePure Health Ltd, a 
business that offers its customers “Scientific, Holistic Health” by selling Supplements, 
Complementary and Alternative Medicines. 
 
On 16th October 2017, I made several complaints against this business to the ASA. One of 
these complaints related to BePure’s advertising patient testimonials on their website which 
appeared to contravene the Medicines Act 1981. In their response, BePure agreed to 
remove the testimonials from their website and this part of the complaint was settled as 
detailed in a ruling dated 17th November 2017 (17/356). 
 
BePure have now reinstated truncated versions of these testimonials as well as adding other 
testimonials on their website https://www.bepure.co.nz/pages/bepure-success-stories (see 
attached references). Some of these testimonials make emotive comments related to the 
customers’ previous disease or illness and are treated as ‘success stories’ because of 
BePure’s intervention. (See below for references). 
 
- There is a clear implication that BePure methods and/or supplements alleviate or cure 
physiological conditions (including some of those listed in Part 1, Schedule 1 Medicines Act 
1981) which would classify them as a medical advertisement under s56 Medicines Act 1981. 
It is an offence under the Medicines Act 1981 58(1)(a) to publish a medical advertisement 
that  directly or by implication indicates or suggests that medicines of the description, or the 
method of treatment advertised will prevent, alleviate, or cure any disease, or prevent, 
reduce any physiological condition specified belonging to a class of disease or physiological 
condition specified, in Part 1 of Schedule 1, e.g.: 

 
3) “I was not in good shape, carrying a fair bit of weight, I had sleeping problems, 
I had chronic hayfever but it was when they (doctor) told me that I had 
type II diabetes…” 
 
4) “…the age of 18 months, Genevieve was diagnosed with juvenile rheumatoid 
arthritis.” 
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- The Medicines Act 1981 s58 (1) (c) (iii) also restricts the use of patient testimonials in 
medical advertisements to consumers for methods of treatment where a therapeutic benefit 
is obtained. As you can see, BePure has used many testimonials to endorse their products. 
 
- In addition, two of these testimonials refer to ‘doctors’. It is an offence under the Medicines 
Act to suggest that Health Practitioner endorses a course of treatment that has beneficially 
affected the health of a particular person, s58(1)(c )(ii) Medicines Act 1981 e.g.: 
 

1) “My body is the fittest it’s ever been and I have absolutely no stomach issues 
at all. I was pleased, the doctor was pleased…” 
 
3) “She [the Doctor] told me to keep doing what I was doing because it was 
working.” 
 
“I went to the nurse to start with and she called the doctor to show him the 
results because I'd completely cleaned away all of the diabetes “ 
 

The irony of using authentic Health Professionals to endorse Ben Warren’s ‘alternative 
health’ vitamins, powders and diets may be a way to add credibility, however one reason 
why Health Professionals are prevented by law from endorsing health products and services 
is to protect vulnerable sick people from exploitative marketing. 
 
- Lastly, although some of these testimonials make near miraculous health claims that they 
attribute to BePure, BePure haven’t provided any detail or substantiation for these claims. 
Under the Medicines Act 1981 s58 (1)(c)(i) a medical advertisement is restricted from 
directly or by implication claims, indicates, or suggests that a medicine of the description, or 
the method of treatment, advertised is a panacea e.g.: 
 

3) “… because I'd completely cleaned away all of the diabetes there was nothing 
showing up in the tests at all. She told me to keep doing what I was doing 
because it was working” 
 
4) “We've gone from a girl that was always stiff, her joints were red, often 
swollen, she'd gone from living a fairly limited life in terms of her physical abilities 
and now Genevieve is now living a very full, very active life with no pain, she 
hasn't had pain relief or any anti-inflammatories for over a year…” 
 
8) “We are in shock over how amazing our four year old foster boy is doing since 
taking the recommended fish oil tablets.” 
“We are so grateful, this is a completely different boy.” 
 
9) "I just wanted to write a wee review about Estroclear after using it for almost a 
month - Wow, just wow! I know there’s no such thing as a magic solution but 
drinking this, in combination with talking the BePure One has made such a 
difference for me.” 

 
What is it about BePure’s pills, powders or diet advice that could possibly have affected their 
customers so positively? Do they have any data or scientific literature that can back up these 
miraculous claims? 
 
Conclusion  
 
It appears several provisions of the Medicines Act 1981 have been breached by BePure for 
a second time now. However, with respect to the ASA Codes, I believe the following ASA 
Principles and rules are relevant; 



18/104 
 

 
Advertising Code of Ethics, Basic Principle 1: All advertisements must comply with the laws 
of New Zealand cf Medicines Act 1981 
 
Advertising Code of Ethics: Basic Principle 3 and Rule 2 
 
Therapeutic and Health Advertising: Principle 1, Social responsibility, Rule 1(b) & (c) 
Therapeutic and Health Advertising: Principle 2, Rule 2(a). 
 
The relevant provisions were Therapeutic and Health Advertising Code - Principle 1, 
Principle 2, Rule 1(b), Rule 1(c), Rule 2(a).  
 
The Advertiser, Be Pure Health, responded to the complaint, stating, in part:  
 

1. We are replying to your letter of 6th April 2018 requesting our response to 
the recent complaint from C. Atkinson. 

 
2. The complaint has been accepted to be considered by the Complaints Board. 

 
3. We understand the complaint to be in relation to one primary issue: that the 

representation of testimonials on BePure’s website (www.bepure.co.nz) is 
inappropriate and/or misleading, or contradicts New Zealand law. 

 
4. The Advertising Standards Codes that C. Atkinson has referenced, with the 

details of their complaint, are as follows: 
 

 Advertising Code of Ethics: Basic Principle 1 (suggestion that BePure claims that 
its methods and/or products alleviate or cure physiological conditions as set out 
in Part 1, Schedule 1 of the Medicines Act 1981, and suggestion of Health 
Practitioner endorsement of alternative courses of treatment). 

 Advertising Code of Ethics: Basic Principle 3 (misleading or deceiving the public 
with regards to Health Practitioner endorsement of alternative courses of 
treatment, and displaying customer testimonials without substantiating or 
providing evidence to back up these accounts). 

 Advertising Code of Ethics: Rule 2 (exaggerated or misleading claims made 
through customer testimonials). 

 Therapeutic and Health Advertising: Principle 1, Rule B (we understand that 
C. Atkinson would likely be referring to the aspect of this rule that states that 
products may not be described as infallible or magical, or that a cure is 
guaranteed, and therefore this is the aspect we will address). 

 Therapeutic and Health Advertising: Principle 1, Rule C (portraying unrealistic 
outcomes). 

 Therapeutic and Health Advertising: Principle 2, Rule 2 a (lack of substantiation 
of claims). 
 

Scope of appeal and complaint 
 

5. C. Atkinson has lodged a complaint, with reference to the above issues and ASA 
Codes. As we understand, the prior complaints that C. Atkinson refers to briefly 
have been settled as of 17th November 2017 (17/356). This (18/104) is therefore a 
new and separate complaint, and the original complaint is not revisited. 



 
 
 

6. BePure Health Limited (BePure) is responding on its own behalf and does not 
represent any other parties. 
 
6.1 BePure has removed the web page that C. Atkinson refers to, action taken 19th 

April 2018. Regardless of having removed the page, we felt it important to detail 
responses to the appellant's complaints. The following contained in this letter 
outlines our responses. 

 
7. C. Atkinson’s primary complaint is regarding the implication of alleviation or curing 

of physiological conditions. The complainant’s opinion is that by displaying 
customer testimonials BePure implies treatment and/or cure of physiological 
conditions through use of products and/or services offered by BePure. C. Atkinson 
has submitted this complaint with consideration of the Code of Ethics, Basic 
Principle 3. 
 
7.1 While BePure does not agree that the Representations made through customer 

testimonials are breach the Advertising Code of Ethics, we have removed the 
testimonials page in consideration to ensure that we make no Representations 
that may breach Part 1, Schedule 1 of the Medicines Act 1981. 
 

8. In addendum to this primary complaint, C. Atkinson states that it is an offence to 
suggest that a Health Practitioner endorses a course of treatment that has 
beneficially affected the health of a particular person. Their complaint highlights 
three Representations where a ‘doctor’, or ‘nurse’ is referenced. This complaint is 
addressed below. 
 
8.1  BePure does not agree that we have violated Advertising Code of Ethics: Basic 

Principle 3. In publishing customer testimonials, BePure has simply published 
the genuine and authentic messages that our customers have shared with us. 
However, with respect to Health Practitioners and the complaint made by C. 
Atkinson we have removed these testimonials from the website. 
 

8.2 We do not believe that displaying the fact that our customers have consulted 
with medical professionals, as well as with BePure, is suggesting that Health 
Practitioners endorse any alternative practices. It is our opinion that by 
demonstrating that our clients are working closely with Health Practitioners 
alongside their Health Journey with BePure, we are demonstrating support and 
recognition for the importance of the work that Health Practitioners do. 

 
8.3 The examples that C. Atkinson has highlighted have been removed from our 

website in response to their primary complaint, as detailed above. 
 

9. The secondary complaint that C. Atkinson has made, with regards to the mention of 
Health Practitioners in Representations, is that referencing these professionals may 
be a marketing tactic on the part of BePure, in an attempt to establish credibility. 

 
9.1 As outlined above, it is our opinion that by making reference to Health 

Practitioners BePure is encouraging the public to always manage their health 
with a registered Health Practitioner. Referencing to a ‘doctor’ or a ‘nurse’ is by 
no means an attempt to establish credibility. 
 

9.2 To address the appellant’s remark concerning ‘exploitative marketing’ with 
regards to mention of Health Practitioners, BePure does not agree that a small 
number of subjective customer testimonials could be described in this manner. 
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As stated above, we have nevertheless removed the Representations 
highlighted by C. Atkinson’s complaint. 

 
9.3 The inclusion of Health Practitioner titles of ‘doctor’ and ‘nurse’ in three 

instances across two Representations (that have now been removed from the 
website) was purely adhering to the genuine and real testimonial content 
submitted to BePure, without any doctoring of the words, in order to maintain 
the authenticity of the comment. 

 
10. C. Atkinson’s final complaint is regarding exaggeration of health claims that he 

suggests are made through these Representations, and a lack of substantiation to 
back up testimonials. We understand that this complaint would be in connection to the 
Advertising Standards Codes that have not yet been addressed (Code of Ethics: Rule 
2, Therapeutic and Health Advertising: Principle 1, Rules B & C and Principle 2, Rule 2 
A). This complaint shall be addressed over the following points. 

 
10.1 BePure does not believe that it is claiming panacea for its products and/or 

services. We have removed all Representations that C. Atkinson has 
highlighted to back up this element of his complaint, in response to his primary 
complaint as detailed above.  
 

10.2 With regards to substantiation, BePure takes an evidence based approach to 
the business and does not make unsubstantiated claims. We would therefore 
be happy to substantiate claims with evidence and/or science. 

 
11. We look forward to liaising with the ASA in order to resolve this complaint. Please 

contact us if are able to provide any further assistance in investigating and 
considering this response. 

 
The Chair noted the Complainant’s concern Be Pure’s website had reinstated truncated 
versions of testimonials previously removed and added other testimonials which the 
Complainant was concerned included “emotive comments related to the customers’ previous 
disease or illness and are treated as ‘success stories’ because of BePure’s intervention.” 
 
The Chair ruled to accept the complaint for consideration by the Complaints Board and the 
Advertiser was asked to respond to the complaint. 
 
The Advertiser responded to the complaint and stated that “BePure has removed the web 
page that C. Atkinson refers to, action taken 19th April 2018.” The Advertiser provided 
clarification regarding some of the points raised by the Complainant. The Chair noted the 
Advertiser’s view that “by demonstrating that our clients are working closely with Health 
Practitioners alongside their Health Journey with BePure, we are demonstrating support and 
recognition for the importance of the work that Health Practitioners do… BePure is 
encouraging the public to always manage their health with a registered Health Practitioner. 
Referencing to a ‘doctor’ or a ‘nurse’ is by no means an attempt to establish credibility.” 
 
The Chair took into account the Advertiser had removed the content subject to complaint 
from its website. While  the Chair noted the Advertiser refuted some aspects of the complaint 
– it had completely removed the page complained about. 
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The Chair noted the self-regulatory action of the Advertiser in removing the testimonials from 
the website, the same action required if the complaint was Upheld. The Chair said it served 
no further purpose to place the complaint before the Complaints Board for consideration and 
ruled the matter was Settled.  
 
Chair’s Ruling: Complaint Settled 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 


