
 
 
 

COMPLAINT NUMBER 18/147 

COMPLAINANT S Livingston 

ADVERTISER Energy Online 

ADVERTISEMENT Energy Online, Television 

DATE OF MEETING 12 June 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
 
The Energy Online television advertisement shows a man (Steve) sitting outside with 
heaters all around him taunting the neighbours.  One elderly neighbour holds up two fingers 
as the car she is in drives past, to which Steve responds “Ooh, Gangster!”  The voice-over 
says “Don’t regret not signing up with Energy Online.  Join today and you could win free 
energy and forget winter.” 
 
The Complainant said it was inappropriate to show the two fingered gesture on a television 
advertisement and questioned why the equivalent Facebook advertisement had the fingers 
blurred out. 
 
The Advertiser said the Commercial Approvals Bureau had approved the advertisement with 
an Adults Only (AO) classification. The advertisement was only broadcast after 8:30pm in 
accordance with this classification. The Advertiser said on digital channels where day-part 
scheduling was not possible, the gesture is pixelated. 
 
The Media confirmed the advertisement’s AO classification and said the gesture’s meaning 
shifted depending on history and location. 
 
The Complaints Board acknowledged the gesture’s intent was strong enough to cause 
offence to the Complainant, however the AO classification for the advertisement meant it 
was unlikely to cause serious or widespread offence  
 
Therefore, the Complaints Board said the advertisement had been prepared with a due 
sense of social responsibility for an adult viewing audience.   
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the complaint with reference to Basic 
Principle 4 and Rules 4 and 5 of the Code of Ethics. This required the Complaints Board to 
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consider whether or not the advertisement contained anything which clearly offended against 
the generally prevailing community standards or was likely to cause serious or widespread 
offence taking into account the context, medium, audience and product. The Complaints 
Board was also required to consider whether or not the advertisement had been prepared 
with a due sense of social responsibility. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
The Complaint 
The Complainant said it was inappropriate to show to show the two fingered gesture on a 
television advertisement and questioned why the equivalent Facebook advertisement had 
the fingers blurred out. 
 
The Advertiser’s Response 
The Advertiser said the Commercial Approvals Bureau had approved the advertisement 
with an AO classification. The advertisement was only broadcast after 8:30pm in 
accordance with this classification. The Advertiser confirmed this ruling was adhered to with 
the exception of a media placement error.  The Advertiser said on digital channels where 
day-part scheduling was not possible, the gesture is pixelated. 
 
The Media’s Response 
The Commercial Approvals Bureau (CAB) approved the advertisement with an Adults Only 
(AO) rating which they said would keep the advertisement away from a vulnerable or 
unknowing audience.  It said the gesture’s meaning shifted depending on history and 
location. 
 
The Complaints Board Discussion 
The Complaints Board began by discussing the meaning and level of offence the two 
fingered gesture had in light of prevailing community standards.  The Complaints Board 
said the meaning ranged from ‘up yours’ through to ‘fuck you’ and had evolved over time to 
be considered less aggressive than the middle finger gesture. 
 
The Complaints Board said the advertisement used a level of humour to portray the on-going 
rivalry between neighbours regarding their energy costs.  It agreed the advertisement’s 
humour played on a level of surprise that the gesture was made by the elderly neighbour.  It 
also took into account the gesture was received in a light-hearted way by the ‘Steve’ 
character in the scenario. 
 
The Complaints Board accepted the Advertiser’s explanation that the two finger gesture was 
pixelated on the digital marketing platforms because of the risk of indiscriminate reach 
beyond the advertisement’s target audience, while the television medium had the ability to 
target audience through programme content and ratings.  
The Complaints Board acknowledged the two fingered gesture had caused offence to the 
Complainant, however the use of humour and placement of the advertisement in Adults Only 
programming meant the advertisement was unlikely to cause serious or widespread offence.  
 
Therefore, the Complaints Board said the advertisement had been prepared with a due 
sense of social responsibility for an adult viewing audience and was not in breach of Basic 
Principle 4 or Rules 4 and 5 of the Code of Ethics. 
 
Accordingly, the Complaints Board ruled the complaint was Not Upheld. 
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DESCRIPTION OF ADVERTISEMENT 
 
The Energy Online television advertisement shows a man (Steve) sitting outside with 
heaters all around him taunting the neighbours.  One elderly neighbour holds up two fingers 
as the car she is in drives away to which the man responded “Ooh, Gangster!”  The voice-
over says “Don’t regret not signing up with Energy Online.  Join today and you could win free 
energy and forget winter.” 
 
COMPLAINT FROM S LIVINGSTONE 
This advert has one guy sitting on the balcony and he waves out to an elderly woman and 
her response to this was doing the fingers to him in return. 
 
I feel that doing the fingers to someone should not be broadcasted in an advert as on an 
advert on Facebook they had censored out the woman's fingers by blurring them out. 
 
CODES OF PRACTICE 
 
CODE OF ETHICS 
 

Basic Principle 4:  All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 4:  Decency - Advertisements should not contain anything which clearly 
offends against generally prevailing community standards taking into account the 
context, medium, audience and product (including services). 

 
Rule 5:  Offensiveness - Advertisements should not contain anything which in the 
light of generally prevailing community standards is likely to cause serious or 
widespread offence taking into account the context, medium, audience and product 
(including services). 

 
RESPONSE FROM ADVERTISER, ENERGY ONLINE 
 

Contact person for advertising complaints Michael Wood – Marketing Manager 
Michael.wood@genesisenergy.co.nz 
 

Name and contact at creative agency Contagion – Dean Taylor 

Name and contact at media agency Contagion – Vanessa Williams 

A basic, neutral description of the 

advertisement  

A man (Steve) sits on his porch in winter 
clearly enjoying the warmth provided by his 
numerous heaters. His neighbours drive past 
in their car, clearly cold and grandmother in 
the rear seat makes a jealous 2-fingered 
gesture at Steve. "Gangster” says Steve 
finding humour in the moment. The 
voiceover says “Don’t regret not signing up 
with Energy Online. Join today and you 
could win free energy and forget winter”. 
 

Date advertisement began 
Sunday 22nd April 2018 (NB: advertisement 
was only played on TV after 8:30pm). 
 

mailto:Michael.wood@genesisenergy.co.nz
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Where the advertisement appeared (all 
locations e.g. TV, Billboard, Newspaper 
Website 

• TV (only after 8:30pm); 

• Social Media / TVNZ & MW 
OnDemand (refer below) 

Is the advertisement still accessible – where 
and until when? 

Broadcast – off air. 
 
Viewable until 2 June 2018 via: 

• Facebook/Instagram video 

• Media Works OnDemand 

• TVNZ OnDemand 

A copy of digital media file(s) of the 
advertisement – if the complaint relates to 
on-screen graphic, please send a broadcast 
quality version. 

As per TVC 

Who is the product / brand target audience? 
All people 25-54 – value seekers. 

Clear substantiation on claims that are 
challenged by the complainant.  

• The Commercial Approvals Bureau 
approved the advertisement with an 
AO classification. The advertisement 
was only broadcasted after 8:30pm in 
accordance with this classification. 
This ruling was adhered to by Energy 
Online. 

• On digital channels where day-part 
scheduling is not possible, the 
gesture is pixelated. 

• In the context of the light-hearted, 
humorous tone of the ad and the 
adult, evening viewing audience, we 
do not consider the content of the ad 
to be offensive to the wider 
population or contrary to generally 
prevailing community standards. 

 

The response from the advertiser is included 
in the published decision.  The ASA is not 
able to accept confidential or proprietary 
information.  Please contact the Complaints 
Manager if this is an issue. 

 The ad was intended to be light-hearted and 
in jest. In this context and in light of generally 
prevailing community standards, we do not 
consider it likely that the ad should cause 
widespread offence but we apologise for any 
taken by the gesture.  
  

For Broadcast advertisements: 
 

A copy of the script 
Attached 
 

A copy of the media schedule and spot list 

(Please remove all financial information)  

Attached 

CAB key number and rating 
EOL_015_167GNY  Rating = AO 
TVCAB No #80416042 
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For Digital advertisements: 
 

What platform tools have you used to target 
your audience?   

Google Double-Click Bid Manager 

 
ADDITIONAL NOTE FROM ADVERTISER, ENERGY ONLINE 
In the interests of transparency, we have learnt that on 28 April, the ‘Granny’ spot (EOL 015 
167GNY) did in fact play twice during daytime programming (see spot list). I attach below 
communication from Mediaworks accepting responsibility for this error. 
 
In our Facebook version of the video we blurred out granny’s fingers due to the fact that in 
this channel we have no control over the time that the video can be watched and in theory 
could be seen by minors. Under advisement from TVCAB we did not take this same step for 
TV on the basis of an AO rating and air time after 8.30pm. 

COMMENT FROM MEDIAWORKS 
Firstly this has been a mistake made by us and not of the Client or Agency. 
 
This spot was booked and instructed differently to the usual process which caused the 
system not to pick up the error that the commercial was an AO. 
 
Then due to Human error, we did not pick up the rating in our manual checks when we were 
releasing the logs to the Presentation Dept, as there are occasional times when we can play 
AO during the day. 
 
We will get the development team to place an extra check into the workflow. 
Apologies for the inconvenience this has caused. 
 
RESPONSE FROM MEDIA, CAB 
 
ENERGY ONLINE TELEVISION ADVERTISEMENT 
COMPLAINT: 18/147   KEY: EOL 015 167GNY RATING: AO 

 
We have been asked to respond to this complaint under the following codes: 
Code of Ethics – Basic Principle 4, Rule 4, Rule 5; 
 
CAB approved this Energy Online commercial on 16/04/18 with an ‘AO’ adults-only 
classification.  This means the commercial can only play after 8:30pm and only during adult 
programming. 
 
The ‘v-sign’ fingers gesture is an old one, with its meaning shifting depending on history and 
location. Traditionally within NZ it has been taken as ‘stuff you’ or similar, often harsher, 
sometimes playful. 
 
Because of the varied history of the gesture CAB determined that its use should be restricted 
to adults-only viewing, and thus kept away from a vulnerable or unknowing audience. 
 
In recent times the gesture has diminished in use and intensity within NZ, probably due to 
the cultural and historical shift away from the United Kingdom. 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


