
 
 
 

COMPLAINT NUMBER 18/176 

COMPLAINANT S Pinkam 

ADVERTISER Lion – Beer, Spirits & Wine 
Limited 

ADVERTISEMENT Smirnoff, Out of Home 

DATE OF MEETING 26 June 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
 
The billboard advertisement for Smirnoff vodka has a white background, with a martini glass 
filled with coffee beans. The words “Night Shift” are written in the centre of the advertisement 
A bottle of Smirnoff Vodka is set to the right with the words “we see #purepotential”. 

The Complainant was concerned the advertisement implied that vodka should be added to 
coffee to help get through a late night’s work, which could be harmful. 
 
The Advertiser said the billboard was one of a series of Smirnoff advertisements from the 
#purepotential campaign highlighting various ingredients which feature in vodka-based 
cocktails.  The advertisement in question was for an expresso martini cocktail and the “Night 
Shift” heading was referring to the fact that expresso martinis are generally consumed after 
work or later in the evening. 
 
The majority of the Complaints Board agreed the likely consumer takeout of the 
advertisement was it promoted a coffee flavoured vodka drink rather than the Complainant’s 
interpretation that it promoted vodka added to coffee and drinking during work hours. 
 
The majority of the Complaints Board agreed the Complainant’s interpretation of the 
advertisement was atypical and there had been no breach of Principle 1, Principle 2 or 
Guideline 2(b) of the Code for Advertising and Promotion of Alcohol. 
 
A minority of the Complaints Board disagreed and said the use of the term “Night Shift” was 
problematic because its meaning was synonymous with standard working hours and could 
therefore be linked to drinking in the workplace.  It said this risk was increased by the 
placement of the advertisement on a billboard, an untargeted medium. However, in 
accordance with the majority view, the Complaints Board ruled the complaint was Not 
Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 
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COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the advertisement with reference to 
Principle 1, Principle 2 and Guideline 2(b) of the Code for Advertising and Promotion of 
Alcohol. Principle 1 required the Complaints Board to consider whether the advertisement 
observed a high standard of social responsibility. Principle 2 required alcohol advertising and 
promotions are consistent with the need for responsibility and moderation in alcohol and 
Guideline 2(b) required alcohol advertising and promotions shall not feature, imply, condone 
or encourage irresponsible or immoderate drinking. That applies to both the amount of drink 
and the way drinking is portrayed. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
The Complaint 
The Complainant was concerned the advertisement implied that vodka should be added to 
coffee to help get through a late night’s work, which was a serious matter and could be 
harmful. 
 
The Advertiser’s Response 
The Advertiser said the billboard was one of a series of Smirnoff advertisements from the 
#purepotential campaign highlighting various ingredients which feature in vodka-based 
cocktails.  The advertisement in question was for an expresso martini cocktail and the “Night 
Shift” heading referred to expresso martinis being generally consumed after work or later in 
the evening. 
 
The Media’s Response 
The billboard agency QMS said the creative in question was not intended to suggest drinking 
alcohol whilst at work or adding alcohol to a coffee during a late-night shift as suggested. 
 
The Complaints Board Discussion 
The Complaints Board began by discussing the likely consumer take-out of the 
advertisement. The Board said the Advertiser’s intended message of an expresso martini 
drink being primarily consumed at the end of the day was not obvious, especially if the 
advertisement was not viewed as part of the overall advertising campaign or if the consumer 
was unaware of expresso martini cocktails.  It said the reference to “Nightshift” created 
ambiguity as it was a legitimate reference to work hours. 
 
On balance, the majority of the Complaints Board agreed the likely consumer takeout of the 
advertisement was it promoted a coffee flavoured vodka drink; an expresso martini, rather 
than the Complainant’s interpretation that it promoted adding vodka to coffee and drinking 
during work hours. 
 
The majority of the Complaints Board agreed the Complainant’s interpretation of the 
advertisement was atypical and the advertisement for Smirnoff promoting espresso martinis 
was not in breach of Principle 1, Principle 2 or Guideline 2(b) of the Code for Advertising and 
Promotion of Alcohol. 
 
A minority of the Complaints Board disagreed and said the use of the term “Night Shift” was 
problematic because its meaning was synonymous with standard working hours and could 
therefore be linked to drinking in the workplace.  It said this risk was increased by the 
placement of the advertisement on a billboard, an untargeted medium.  For the minority the 
advertisement had not observed a high standard of social responsibility and was in breach of 
Principles 1 and 2 and Guideline 2(b) by encouraging irresponsible drinking.  
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In accordance with the majority view, the Complaints Board ruled the complaint was Not 
Upheld. 
  
 
DESCRIPTION OF ADVERTISEMENT 
The billboard advertisement for Smirnoff has a white background, with a martini glass filled 
with coffee beans. The words “Night Shift” are written in the centre of the advertisement. A 
bottle of Smirnoff Vodka is set to the right with the words “we see #purepotential”. 

 
COMPLAINT FROM S PINKHAM 
While travelling East on Moorhouse Ave in Christchurch, drivers can see a large white 
billboard. There is a picture of a martini glass filled with coffee beans, and large red text that 
reads "Night Shift".  
 
I am not totally opposed to alcohol advertising. However, the implication of putting vodka in 
one's coffee to get through a late night's work, as depicted in this advert, runs counter to 
reducing harm from New Zealand's drinking culture. Obviously drinking while at work 
happens, and is a serious matter.   
 
I think that the message being delivered by this sign is potentially harmful. 
 
CODES OF PRACTICE 
 
CODE FOR ADVERTISING AND PROMOTION OF ALCOHOL 
 

Principle 1:  Alcohol advertising and promotions shall observe a high standard of 
social responsibility 
 
Principle 2:  Alcohol advertising and promotions shall be consistent with the need for 
responsibility and moderation in alcohol consumption.  
 
Guideline 2(b): Alcohol advertising and promotions shall not feature, imply, condone 
or encourage irresponsible or immoderate drinking. That applies to both the amount 
of drink and the way drinking is portrayed. 

 
RESPONSE FROM ADVERTISER, LION- BEER, SPIRITS & WINE LIMITED 
 
COMPLAINT 18/176: SMIRNOFF "NIGHT SHIFT" 
1. We act for Lion — Beer, Spirits & Wine (NZ) Limited ("Lion") in relation to the Smirnoff 
"Night Shift" billboard advertisement ("Advertisement") and the above complaint 
("Complaint"). We set out our client's response below. 
 
Summary of the Complaint 
 
2. The Complaint concerns the Advertisement on Moorhouse Ave in Christchurch. We 
enclose as Schedule 1 a picture of this Advertisement. The Complainant has stated that he 
considers that the Advertisement contains the implication of putting vodka in coffee to get 
through a late night at work. 
 
The Advertisement 
 
3. The Advertisement features a martini glass that contains coffee beans in front of the 
text "NIGHT SHIFT". On the bottom left of the Advertisement is an image of the top half of a 
Smirnoff bottle and the words "WE SEE #PUREPOTENTIAL". The bottom left of the 
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Advertisement displays the Cheers! logo and a reference to the Cheers! website at 
www.cheers.org.nz (which encourages responsible alcohol consumption). 
 
4. The Advertisement is part of the Smirnoff #PUREPOTENTIAL campaign, which 
features a range of billboards of a similar design showing various ingredients in cocktail 
glasses and referring to potential occasions when these types of cocktails could be enjoyed. 
The ingredients shown in other billboards include coconut, ice cream, chilli and honey. Other 
examples of these billboards from the Smirnoff campaign are enclosed as Schedule 2. The 
billboards are the centrepiece of the highly-awarded, long-running integrated campaign that 
has seen Kiwis "Instagramming" the contents of their fridge in return for personalised 
cocktail recipe videos. 
 
5. The Advertisement that is the subject of the Complaint was designed in reference to 
coffee as the key ingredient in the cocktail - with reference to an espresso martini cocktail. 
Espresso martini cocktails are one of the most popular cocktails at the moment. They feature 
vodka as the main alcoholic ingredient and are traditionally served in a martini glass (as 
featured in the Advertisement).' Further, it is a reasonably complex process to make an 
espresso martini cocktail.2 The Advertisement was intended to promote the use of Smirnoff 
vodka in espresso martinis. 
 
6. The term "NIGHT SHIFT" refers to the fact that espresso martinis are generally 
enjoyed after work or later in the evening. 
 
Consideration of the relevant Advertising Codes 
 
7. The Authority has raised the Code for Advertising and Promotion of Alcohol Guideline 
2 (b), Principle 1, Principle 2. We have set out the relevant Codes and our response below. 
 
8. Code for Advertising and Promotion of Alcohol, Guideline 2(b) states: 
Alcohol advertising and promotions shall not feature, imply, condone or encourage 
irresponsible or immoderate drinking. That applies to both the amount of drink and the way 
drinking is portrayed. 
9. Code for Advertising and Promotion of Alcohol, Principle 1 states: 
Alcohol advertising and promotions shall observe a high standard of social responsibility. 
 
10. Code for Advertising and Promotion of Alcohol, Principle 2 states: 
Alcohol advertising and promotions shall be consistent with the need for responsibility and 
moderation in alcohol. 
 
11. The Complainant appears to have mistakenly formed the view that the use of coffee 
beans and "night shift" implies putting vodka in coffee to get through a late night at work. 
 
12. This is not what is intended in the Advertisement and we do not consider that it is how 
the typical, reasonable consumer would interpret the Advertisement. While we appreciate 
that the Complainant has genuinely misinterpreted the Advertisement, we strongly submit 
that the typical, reasonable consumer understands that alcohol should not be consumed at 
work and that a responsible company/brand would never suggest that alcohol should be 
consumed while working during a night-shift. 
 
13. The combination of coffee, vodka and a martini glass (which is a prominent feature of 
the Advertisement) implies a connection with an espresso martini cocktail. It was intended that 
the association with the trendy espresso martini cocktail and "night shift" brings to mind a social 
after work drink in a casual setting, rather than an association with work and alcohol. This is 
strengthened by the fact that people are unlikely undertake the extensive process of 
preparing an espresso martini cocktail and drinking this out of a martini glass on a night shift 

http://www.cheers.org.nz/
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at work. If the Advertisement featured a coffee mug or a flask containing coffee beans, the 
Complainant's interpretation may be more plausible. However, when viewed as a whole, we 
consider the majority of the public (including the typical reasonable consumer) would 
instantly recognise the implication of having an espresso martini cocktail. 

 
14. This is supported by the general theme of the campaign, which includes combining 
different ingredients to create new or unusual cocktails. The Advertisement needs to be 
considered in the context of the campaign. 

 
15. Further, there is nothing in the Advertisement that suggests or implies that multiple 
espresso martini cocktails should be drunk or that the drinking should occur in an 
irresponsible manner. To the contrary, the Advertisement does not show anyone drinking 
and it displays the Cheers! logo and website to encourage responsible drinking. 

 
16. Accordingly, the Advertisement: 

a) does not feature, imply, condone or encourage irresponsible or 

immoderate drinking — whether in relation to the amount of drink or the 

way drinking is portrayed; 

b) observes a high standard of social responsibility; 

c) is consistent with the need for responsibility and moderation in alcohol.  

Conclusion 
 

17. In light of the above, we ask that the Complaints Board determines that the Complaint 
is not upheld and finds that the Code for Advertising and Promotion of Alcohol - Guideline 
2(b), Principle 1, Principle 2 have not been breached. 
 

18. Our client would welcome the opportunity to respond to any further comments or 
queries that you may have. 

 
1 See http://www.viva.co.nz/articleifood-drink/are-espresso-martinis-still-coolf for 
details of the popularity of espresso martinis. 
2 See https://www.theurbanlist.com/auckland/a-list/nailed-it-how-to-make-the-perfect-
espresso-martini-at-home-1 for the details of the ingredient and equipment required 
to make an espresso martini. 

 
 
 
RESPONSE FROM MEDIA, QMS 
 

Contact person for advertising complaints Yvette Johnson 

Marketing Manager QMS NZ 

Name and contact at creative agency Special Group 

Jacob Douglas:  

Name and contact at media agency Zenith 

Chris Thomas:  

A basic, neutral description of the On a white background, the 
advertisement consists of a martini 

http://www.viva.co.nz/articleifood-drink/are-espresso-martinis-still-coolf
https://www.theurbanlist.com/auckland/a-list/nailed-it-how-to-make-the-perfect-espresso-martini-at-home-1
https://www.theurbanlist.com/auckland/a-list/nailed-it-how-to-make-the-perfect-espresso-martini-at-home-1
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advertisement  glass filled with coffee beans. The 
words “Night Shift” are written in the 
center of the creative. A bottle of 
Smirnoff Vodka is set to the right with 
the words “we see #purepotential”. 

 

Date advertisement began 
14th January – 31st March  

Where the advertisement appeared (all 
locations e.g. TV, Billboard, Newspaper 
Website 

Billboard 

Is the advertisement still accessible – where 
and until when? 

 

A copy of digital media file(s) of the 
advertisement – if the complaint relates to 
on-screen graphic, please send a broadcast 
quality version. 

Attached 

Who is the product / brand target audience? Core Target: AP 25-39 

Broad Target: AP 18+ 

Clear substantiation on claims that are 
challenged by the complainant.  

This specific creative is one in a series 
of five creatives for Smirnoff’s ‘Pure 
Potential’ campaign. The intent of the 
campaign is to show the 
‘#purepotential’ of ingredients that can 
be used with Smirnoff Vodka.  

 

The series of creatives each 
showcase a glass with different 
ingredients that would make up 
cocktails - such as honey and a chili 
for 'hot 'n sticky' or pineapple and 

coconut for ‘play time’  

 

The creative in question is not 
intended to suggest drinking alcohol 
whilst at work or adding alcohol to a 
coffee during a late-night shift as 
suggested.  

  
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 


