
 
 
 

COMPLAINT NUMBER 18/179 

COMPLAINANTS S O’Connor and L Richardson  

ADVERTISER Red Bull 

ADVERTISEMENT Red Bull Digital Marketing – 
Facebook/Instagram/Website 

DATE OF MEETING 10 July 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
 
The Facebook and Instagram advertisements for Red Bull included the Red Bull logo, the 
heading “Train like Kayla Cullen” and the text “…With netball season upon us Kayla Cullen 
shares her custom personal workout to help you stay on top of your game this season! Hit 
the link to watch Kayla’s full workout video.” The video showed Silver Ferns netball player 
Kayla Cullen performing a fitness workout and was also available at www.redbullfit.co.nz. 
 
One of the Complainants was concerned the advertising was “obvious marketing of an 
energy drink/sugar sweetened beverage to young people, as it would be unlikely that most 
adults would want to train like Kayla Cullen.”  The other Complainant was concerned the 
advertising showed a “high profile NZ sporting hero's association with high energy drinks” 
and commented “this is not good for our young impressionable netball players that think 
these energy drinks are needed to play sport.” 
 
The Advertiser said the advertising was not in breach of the Children and Young People’s 
Advertising Code because it did not target children or young people and the overall 
presentation and content was not appealing to them. 
 
The Complaints Board agreed the placement and content of the advertisements meant they 
were not targeted at children but said they had moderate appeal to young people. The 
Complaints Board noted the Facebook and Instagram advertisements were “age-gated”, 
which means they were only posted to social media users aged 18 and over. The 
Complaints Board noted the content could be viewed by those under 18, but only if they 
made the decision to go to the Red Bull Facebook or Instagram pages or the website. 
 
The Complaints Board agreed that the Advertiser did apply a special duty of care to ensure 
the advertisements were not likely to result in physical, mental or moral harm to young 
people. The Complaints Board said that there was nothing in the advertisements which could 
be regarded as misleading. 
 
The Complaints Board ruled the advertisements were not in breach of Principle 1, Principle 2 
or Rules 1(h), 1(i) or 1 (j) of the Children and Young People’s Advertising Code. 
 
Accordingly, the Complaints Board ruled the complaints were Not Upheld. 
 
 
[No further action required] 
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Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 
 
The Chair directed the Complaints Board to consider the advertisements with reference to 
the Children and Young People’s Advertising Code. 
  
Children and Young People’s Advertising Code 
Principle 1 of the Code requires the Complaints Board to consider whether advertisements 
targeted at children or young people contained anything that was likely to result in their 
physical, mental or moral harm and observed a high standard of social responsibility. 
 
Rule 1(h) requires the Complaints Board to consider whether licensed and proprietary 
characters and celebrities popular with children or young people are used in a responsible 
manner in advertisements. Rule 1(i) requires the Complaints Board to consider whether 
advertisements (including sponsorship advertisements) for occasional food or beverage 
products targeted children or were placed in any media where children are likely to be a 
significant proportion of the expected average audience. Rule 1(j) states a special duty of 
care must be applied to occasional food and beverage product advertising targeted to young 
people. 
 

Principle 2 requires the Complaints Board to consider whether, by implication, omission, 
ambiguity or exaggerated claim, the advertisements were likely to mislead or deceive 
children or young people, abuse their trust or exploit their lack of knowledge. 
 

The Complaints Board ruled the complaints were Not Upheld. 
 
The Complaints 
The Complainants were concerned the advertisements were marketing an energy drink to 
young people and the association of a high-profile sporting hero with energy drinks might 
lead impressionable netball players to think these energy drinks are needed to play sport. 
 
The Advertiser’s Response 
The Advertiser said the advertisements were not in breach of the Children and Young 
People’s Advertising Code because they did not target children or young people and the 
overall presentation of the content was not appealing to them. 
 
The Advertiser said Red Bull New Zealand age-gates the targeting of social media content 
(including Facebook and Instagram posts) to people over 18 years of age.  
 
The Complaints Board Discussion 
The Complaints Board considered all the information provided to it from all parties to the 
complaints. 
 
The Complaints Board was required to consider whether the advertisements were targeting 
children or young people, whether a celebrity had been used in a responsible manner and 
whether a special duty of care had been applied in advertising to young people. 
 
Children and Young People’s Advertising Code 
The Complaints Board determined the advertisements included the Red Bull brand and 
promoted a fitness video. 
. 
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The Complaints Board noted the Facebook and Instagram advertisements did not include 
images of the energy drink associated with the brand. The website had a cartoon image of 
the product.  
 
To what extent were the advertisements targeting children and/or young people? 
The Complaints Board noted the criteria for ‘targeting’ in the Children and Young People’s 
Advertising Code as follows: 
  

‘Targeting’ is determined by the context of the advertisement and the relationship 
between the following three criteria; 

 
1. Nature and intended purpose of the product or service being promoted is 

principally or generally appealing to children or young people. 
2. Presentation of the advertisement content (e.g. theme, images, colours, wording, 

music and language used) is appealing to children or young people. 
3. Expected average audience at the time or place the advertisement appears 

includes a significant proportion of children or young people.” 
 
Were the advertisements targeting children? 
The Complaints Board considered to what extent the advertisements before it targeted 
children, which for the purposes of the Code are defined as being below the age of 14.  
 
Product 
The Complaints Board considered Red Bull was not principally or generally appealing to 
children.  
 
Presentation  
The Complaints Board then considered whether the overall presentation of the 
advertisements was appealing to children.  
 
The Complaints Board agreed the content of the advertisements was not appealing to 
children, as children were unlikely to be interested in watching or performing a fitness 
workout.  
 
Placement 
The Complaints Board then considered the placement of the advertisements and whether 
the expected average audience included a significant proportion of children.  
 
The Complaints Board noted that Advertisers need to demonstrate that care is taken when 
evaluating the expected average audience composition prior to the placement of occasional 
food or beverage advertisements, to ensure children are not a significant proportion of that 
audience. 
 
The Complaints Board noted the measures to determine if children are likely to be a 
‘significant proportion’ of the expected average audience may include one or a combination 
of the following; 
 

1. Where accurate data exists, 25% or more of the expected audience will 
be children. 

2. Child viewing time zones. 
3. Content with significant appeal to children such as programmes, artists, 

playlists, video, movies, and magazines. 
4. Locations where children gather (e.g. schools, school grounds, pre-school 

centres, playgrounds, family and child clinics and paediatric services and 
during any children’s sporting and cultural events). 
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The Complaints Board noted the information provided by the Advertiser demonstrated that 
children were not a significant proportion of the average audience. The advertisements 
subject to complaint were targeted to people over 18 years of age, through the use of age-
gating on social media.  
 
To what extent were the advertisements targeting children? 

The Board agreed the advertisements did not target children because the content is 
not appealing to children and the placement of the advertisements means children 
would generally not access these advertisements in the social media environment.   
 
Were the advertisements targeting young people? 
The Complaints Board considered to what extent the advertisements were targeting young 
people, which for the purposes of the Code are defined as being at least 14 but under 18 
years of age.   
 
Product 
The Complaints Board was of the view that Red Bull has a moderate appeal to young 
people.  
 
Presentation  
The Complaints Board then considered whether the overall presentation of the 
advertisements was appealing to young people. The Complaints Board said the 
advertisements were likely to have a moderate appeal to young people, especially those with 
an interest in netball and keeping fit.  
 
Placement 
The Complaints Board then considered the placement of the advertisements and whether 
young people were a significant proportion of the average audience.  
 
The Complaints Board said due to the age-gating of the social media advertisements to 
those over the age of 18, young people were unlikely to see the advertisements, unless they 
visited the Red Bull Facebook or Instagram pages or the website. 
 
To what extent were the advertisements targeting young people? 
The Complaints Board said the advertisements targeted young people to a certain degree. 
This is because Red Bull and the overall presentation of the advertisements had moderate 
appeal to young people. The Complaints Board said however, that while the advertisements 
were targeting young people to some extent, the effect of this was mitigated by the 
placement. 
 
Did the advertisements breach the Children and Young People’s Advertising Code?  
 
Was the celebrity used in a responsible manner and did the advertisements contain anything 
likely to harm young people? 
The Complaints Board noted the Complainants’ concerns the advertisements are marketing 
an energy drink to young people. 
 
The Complaints Board discussed the content of the advertisements and the link to the 
fitness workout featuring Silver Ferns netball player Kayla Cullen. The Complaints Board 
said while Kayla Cullen is clearly associated with the Red Bull brand she is not shown 
drinking the product and the focus of the advertisements is on the fitness workout. 
  



  18/179 

5 

The Complaints Board agreed the content of the advertisements did not reach the threshold 
required to be considered a breach of Principle 1. This is because the advertisements did 
not contain anything that was likely to result in the physical, mental or moral harm of young 
people, and observed a high standard of social responsibility. 
 
Has the Advertiser applied a special duty of care? 
The Complaints Board agreed that the Advertiser did apply a special duty of care to ensure 
the advertising was not likely to result in physical, mental or moral harm to young people. 
This is because they had been directed at people over the age of 18 and did not contain 
anything to imply that the product was suitable for frequent or daily consumption. 
 
Were the advertisements likely to mislead children or young people? 
The Complaints Board then considered whether the advertisements were likely to mislead 
children or young people by implying Red Bull energy drinks are needed to play sport.  
 
The Complaints Board said the advertisements do not convey the message that drinking 
Red Bull is necessary in order to be able to play sport, or to be successful at netball. 
 
The Complaints Board agreed that there was nothing in the advertisements which could be 
regarded as misleading.  
 
Taking into account that children were not targeted by the advertisements and while the 
advertisements had moderate appeal to young people, the Complaints Board ruled the 
advertisements did not mislead or deceive young people, abuse their trust or exploit their 
lack of knowledge and were not in breach of Principle 2 of the Children and Young 
People’s Advertising Code. 
 
Summary 
The Complaints Board said the Red Bull advertisements were not likely to appeal to children. 
It confirmed the presentation of the advertisements, including the link to the fitness workout, 
would not appeal to children.  The Complaints Board ruled the complaints were Not Upheld 
in relation to children. 
 
The Complaints Board said the advertisements had moderate appeal to young people, both 
because of the product itself and the overall presentation of the advertisements to young 
people. This means that the advertisements were targeting young people to a moderate 
extent. The Complaints Board ruled however, that the Advertiser did apply a special duty of 
care to ensure the celebrity, Kayla Cullen, was used in a responsible manner and the 
advertisements were not likely to result in physical, mental or moral harm to young people. 
 
The Complaints Board ruled the complaints were Not Upheld in relation to young people. 
 
Overall, the Complaints Board ruled the advertisements were not in breach of Principle 1, 
Principle 2 or Rules 1(h), 1(i) or 1 (j) of the Children and Young People’s Advertising Code. 
 
Accordingly, the Complaints Board ruled the complaints were Not Upheld. 
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DESCRIPTION OF ADVERTISEMENT 
 
The Facebook, Instagram and website advertisements for Red Bull energy drink had the 
heading “Train like Kayla Cullen” and included the text “…with netball season upon us Kayla 
Cullen shares her custom personal workout to help you stay on top of your game this 
season! Hit the link to watch Kayla’s full workout video.” The video showed Kay Cullen 
performing a fitness workout.   
 
COMPLAINT FROM S. O’CONNOR  
High profile NZ sporting hero's association with high energy drinks comes up on Facebook 
and Instagram all the time. This is not good for our young impressionable netball players that 
think these energy drinks are needed to play sport. 
 
COMPLAINT FROM L. RICHARDSON 
Obvious marketing of an energy drink/sugar sweetened beverage to young people, as it 
would be unlikely that most adults would want to train like Kayla Cullen. 

CODES OF PRACTICE 
 
CHILDREN AND YOUNG PEOPLE ADVERTISING  
 
Principle 1 Advertisements targeted at children or young people must not contain anything 
that is likely to result in their physical, mental or moral harm and must observe a high 
standard of social responsibility. 
Rule 1(h) When licensed and proprietary characters and celebrities popular with children or 
young people are used in advertisements, they must be used in a responsible manner. 

Rule 1(i) Advertisements (including sponsorship advertisements) for occasional food or 
beverage products must not target children or be placed in any media where children are 
likely to be a significant proportion of the expected average audience. 

Rule 1(j) A special duty of care must be applied to occasional food and beverage product 
advertising to young people. 

Principle 2 Advertisements must not by implication, omission, ambiguity or exaggerated 
claim mislead or deceive or be likely to mislead or deceive children or young people, abuse 
their trust or exploit their lack of knowledge. 

RESPONSE FROM ADVERTISER, RED BULL 
Thanks you for your letter to us of 6 June 2018, enclosing one complaint from L. Richardson 
and one complaint from S. O’Conner (the Complaints).   
 
Summary   
Red Bull New Zealand takes its compliance with the ASA’s Codes of Practice very seriously 
and is proud of its history of compliance.  We have carefully reviewed the Complaints and 
consider neither to be in breach of the Children and Young People’s Advertising Code (the 
Code) nor any other marketing code or regulation.   
  
With respect, we firmly believe that the Complaints Board should not uphold the Complaints.  
We consider that the Complaints do not target children or young people, as those terms are 
defined in the Code.  There are two key reasons we hold this view:  
 

1. . Red Bull New Zealand age-gates the targeting of social media-content (including on 
Facebook and Instagram) to people over 18 years of age. This means the expected 
average audience of the content would not be a significant proportion of children or 
young people; and  
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2. The overall presentation of the content complained of is manifestly not appealing to 

children or young people.  
 
Background  
The Complaints relate to digital content created by Red Bull New Zealand of Kayla Cullen, a 
26 year old professional netball player. Video content of Ms Cullen demonstrating an 
exercise workout is on Red Bull New Zealand’s fitness campaign-micro website.  This video 
is used in paid advertising to Facebook and Instagram users over 18 years, as well as being 
posted on Red Bull New Zealand’s Facebook and Instagram homepages.  
 
S. O’Conner Complaint  
S. O’Conner states that L. Cullen’s association with energy drinks “come up on Facebook 
and Instagram all the time”. As mentioned above, Red Bull New Zealand age-gates 
advertisements on Facebook and Instagram so that only people over 18 years receive Red 
Bull content. This means that people under 18 years would not be targeted with any Red Bull 
content whatsoever, including the content complained of.  
 
In addition to only targeting Facebook and Instagram users above 18 years, for this 
campaign Red Bull New Zealand also limited their targeting to adults who have previously 
engaged with fitness content or bootcamps. Therefore, assuming S. O’Conner is over 18 
years and uses social media to engage with sport and fitness topics, her Facebook and 
Instagram accounts would indeed be targeted. However, this does not mean that all users 
on Facebook and Instagram would receive the same content. On the contrary, as described 
above – it is only users above 18 years who have previously engaged with fitness topics that 
are targetedi.  
                                                           
S. O’Conner also states that “this is not good for our young impressionable netball players 
that think these energy drinks are needed to play sport”.  On the contrary, the video of Ms 
Cullen does not make any claim, express or implied, that energy drinks are necessarily to 
play sport. Rather, in a responsible use of Ms Cullen’s celebrity, the video is a call to action 
(directed to over 18 year olds) to engage in physical activity and improve fitness.  Her 
workout demonstration is akin to presenting factual statements about nutrition or physical 
activity, in accordance with the Guidance Note to Rule 1(h) of the Code.   
 
L. Richardson complaint  
L. Richardson’s complaint is that there is “obvious marketing of an energy drink/sugar 
sweetened beverage to young people, as it would be unlikely that most adults would want to 
train like Kayla Cullen.”  
 
No reason is provided for why L. Richardson thinks it would be unlikely that most adults 
would want to train like Ms Cullen. In fact, we consider the entire campaign website referred 
to, including the video of Ms Cullen’s fitness workout to be entirely adult orientated. The 
fitness theme is targeted to adults who want to improve their health through physical 
exercise. The website uses descriptions such as “fitness goals” and “weekly boot camps”, 
which is language clearly targeted at a mature audience.  
 
The video shows Ms Cullen completing over 10 strength and flexibility exercises, almost all 
of which are technical. The exercises include caterpillar complex, hand release push-ups, 
butterfly sit-ups and planks. We say that this content is plainly not appealing to children or 
young people, but rather aimed at a mature audience who are trying to improve their fitness.  
Further, the overall presentation style of the video is aimed at an adult audience. Kayla is 
filmed against a white background, there is neutral music playing and the exercises are 
demonstrated in a clinical, technical way. There is no feature of the video which could be 
said to target or appeal to young people. 
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1 Red Bull New Zealand also posts the content onto its Facebook and Instagram homepages.  

 
                                                           
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


