
 
 
 

COMPLAINT NUMBER 18/197 

COMPLAINANT R Williams 

ADVERTISER The Griffin’s Food Company 

ADVERTISEMENT Toffee Pops, Television 

DATE OF MEETING 10 July 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
The television advertisement for Griffin’s Toffee Pop biscuits shows four animated biscuits 
on a plate.  Three are covered with milk chocolate and one is coated in white chocolate.  
One of the milk chocolate biscuits says “Everyone, I’d like you to meet a new member of the 
team.  Welcome on board!”  The female milk chocolate biscuit says: “That’s an interesting 
coat!”  The white chocolate biscuit responds: “Thanks I’m covered in luxurious caramelised 
white chocolate.  She is asked: “Yeah but are you delicious?”  Former All Black, Carlos 
Spencer takes a bite out of the white chocolate biscuit and says Mmmm, that’s delicious!”  
The female milk chocolate biscuit concludes the advertisement saying: “Ah yeah, fair 
enough.” 
 
The Complainant said the conversation in the advertisement between the biscuits was 
offensive and had racist overtones. The Complainant was concerned that this type of 
messaging was inappropriate, as the animated presentation of the advertisement would 
appeal to children. 
 
The Advertiser said the advertisement is a ‘tongue in cheek’ campaign which uses humour 
to promote the new caramelised white chocolate Toffee Pops.  The actor chooses to 
consume the caramelised white chocolate biscuit, however, there are no racial undertones 
or any irresponsible or offensive depictions of race. The advertisement is showing a new 
variant of chocolate Toffee Pops.  
 
The Advertiser said the target audience was adult household shoppers aged 25-54.  It said 
the adult audience would likely appreciate the humorous intent and play on the consumer’s 
taste. The advertisement was not run during children’s programming.  
 
The Complaints Board discussed the likely consumer takeout of the advertisement.  The 
majority of the Board said the advertisement was a humourous illustration drawing attention 
to a new caramelised white chocolate flavoured biscuit and the likely message derived from 
the advertisement would be that the new biscuit was just as delicious as the original Toffee 
Pops. 
 
A minority of the Complaints Board agreed with the Complainant about the judgmental tone 
of the advertisement in singling out the white chocolate biscuit for looking different.  
However, the minority of the Board did not consider the advertisement met the threshold to 
breach the Code of Ethics or the Children and Young People’s Advertising Code. 
 
The Complaints Board ruled that the advertisement had not targeted children and was 
therefore not in breach of Principle 1 or Rule 1(c) of the Children and Young People’s 
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Advertising Code.  The Board also ruled the advertisement had not reached the threshold to 
breach Basic Principle 4 or Rules 4 and 5 of the Code of Ethics. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 
The Chair directed the Complaints Board to consider the advertisement with reference to the 
Code of Ethics, the Children and Young People’s Advertising and the Code for People in 
Advertising. 
 
Code of Ethics 
Basic Principle 4 requires the Complaints Board to consider whether the advertisement has 
been prepared with a due sense of social responsibility to consumers and to society.  Rule 4 
requires the Complaints Board to consider whether the advertisement contained anything 
which clearly offends against generally prevailing community standards taking into account 
the context, medium, audience and product (including services).  Rule 5 requires the 
Complaints Board to consider whether the advertisement contained anything which in the 
light of generally prevailing community standards is likely to cause serious or widespread 
offence taking into account the context, medium, audience and product (including services). 
 
Children and Young People’s Advertising Code  
Principle 1 of the Code requires the Complaints Board to consider whether advertisements 
targeted at children or young people contained anything that was likely to result in their 
physical, mental or moral harm and observed a high standard of social responsibility.  Rule 
1(c) requires the Complaints Board to consider whether the advertisement condones, 
encourages or unreasonable features anti-social behaviour.  Rule 1(i) requires the 
Complaints Board to consider whether the advertisement for an occasional food, targets 
children or has been placed in any media where children are likely to be a significant 
proportion of the expected audience. 
 
Code for People in Advertising 
Basic Principle 3 of the Code requires the Complaints Board to consider whether the 
advertisement portrays people in a manner which, taking into account generally prevailing 
community standards, is reasonably likely to cause serious or widespread offence on the 
grounds of their gender; race; colour; ethnic or national origin; age; cultural, religious, 
political or ethical belief; sexual orientation; marital status; family status; education; disability; 
occupational or employment status.  Basic Principle 6 requires the Complaints Board to 
consider whether humour and satire are natural and accepted features of the relationship 
between individuals and groups within the community. Humorous and satirical treatment of 
people and groups of people is acceptable, provided that, taking into account generally 
prevailing community standards, the portrayal is not likely to cause serious or widespread 
offence, hostility, contempt, abuse or ridicule. 
 
The Board discussed whether the Code for People in Advertising applied. It ruled that 
because the advertisement was based on illustrated cartoon characters depicting biscuits, 
the central premise of the advertisement did not involve people and therefore the Code for 
People in Advertising was not applicable to this complaint. 
 
The Complaints Board ruled the complaint was Not Upheld 
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The Complaint 
The Complainant said: “This Griffin’s biscuit ad contains offensive dialogue with racist 
overtones. The colour of a biscuit character’s face is called into question in terms of whether 
they might be as good to eat as the other characters. It encourages racism and with the 
animated style is likely to appeal to children. Horrible and hateful role modelling in a 
multicultural society.” 
  
The Advertiser’s Response 
The Advertiser said the advertisement is a ‘tongue in cheek’ campaign which uses humour 
to promote the new caramelised white chocolate Toffee Pops.  The actor chooses to 
consume the caramelised white chocolate biscuit, however, there are no racial undertones 
or any irresponsible or offensive depictions of race. The advertisement is showing a new 
variant of chocolate Toffee Pops.  

 
The Advertiser said the target audience is adult household shoppers aged 25-54.  It said the 
adult audience would likely appreciate the humorous intent and play on the consumer’s 
taste. The advertisement was not run during children’s programming  
 
The Advertiser said there was no anti-social behaviour or vindictiveness, or bullying shown 
in the advertisement, which is humorous and is about introducing a new ‘team member’ (i.e. 
new flavour).  The new ‘team member’ is warmly welcomed and complimented on her 
different caramelised white chocolate flavour and then further accepted due to agreement 
the taste is delicious.  The Advertiser said the advertisement was positive in its theme and 
no anti-social behaviour was shown.   
 
The Media’s Response 
The Commercial Approvals Bureau confirmed the advertisement was rated GXC (General 
Except Children), a classification which specifically prohibits the commercial from airing 
during children’s programming, ensuring that it reaches only an appropriate audience. 
 
The Complaints Board Discussion 
The Complaints Board considered the information provided to it from all parties to the 
complaint. 
 
The Complaints Board acknowledged the Complainant’s concern the advertisement 
contained racist overtones by having a character’s different coloured face called into 
question and the likely appeal to children of the animation.   
 
The Complaints Board discussed the likely consumer takeout of the advertisement.  The 
majority of the Board said the advertisement was a humourous illustration drawing attention 
to a new caramelised white chocolate biscuit and the likely message would be that the new 
biscuit was just as delicious as the original Toffee Pops. 
 
A minority of the Complaints Board agreed with the Complainant about the judgmental tone 
of the advertisement in singling out the white chocolate biscuit for looking different.   
 
Code of Ethics 
The Complaints Board then turned to assess whether the advertisement was in breach of 
the requirement for a due sense of social responsibility and was likely to cause serious or 
widespread offence taking into account generally prevailing community standards and 
context, medium, audience and product.  The Complaints Board acknowledged the offence 
to the Complainant on viewing the advertisement but it agreed the advertisement did not 
meet the threshold to cause cause serious or widespread offence and it had been prepared 
with a due sense of social responsibility to consumers and to society. 
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Therefore, the Complaints Board ruled there was no breach of Basic Principle 4 or Rules 4 
and 5 of the Code of Ethics. 
 
Children and Young People’s Advertising Code 
 
Was the advertisement targeting Children? 
The Complaints Board noted the criteria for ‘targeting in the Children and Young People’s 
Advertising Code as follows: 
 
‘Targeting’ is determined by the context of the advertisement and the relationship between 
the following three criteria; 
 

1. Nature and intended purpose of the product or service being promoted is principally 
or generally appealing to children or young people. 

2. Presentation of the advertisement content (e.g. theme, images, colours, wording, 
music and language used) is appealing to children or young people. 

3. Expected average audience at the time or place the advertisement appears includes 
a significant proportion of children or young people. 

 
The Complaints Board considered whether the advertisement before it was targeting 
children, which for the purposes of the Code are defined as under being 14 years old. 
 
Product 
The Complaints Board considered whether Griffin’s Toffee Pops were generally or principally 
appealing to children.  It agreed that chocolate biscuits would have a high appeal to children. 
 
Presentation 
The Complaints Board then considered whether the overall presentation of the 
advertisement was appealing to children. 
 
The Complaints Board said the use of animated biscuits would be of moderate to high 
appeal to children, although the conversation between the biscuits was adult in nature and 
therefore was not likely to engage children.  The Board said it was unlikely that children 
would recognise former All Black Carlos Spencer, and there was no additional appeal to 
children from his inclusion in the advertisement. 
 
Placement 
The Complaints Board then considered the placement of the advertisement and whether the 
expected average audience included a significant proportion of children.  
 
The Complaints Board noted that Advertisers need to demonstrate that care is taken when 
evaluating the expected average audience composition prior to the placement of occasional 
food or beverage advertisements to ensure they are not targeted at children. 
 
The Complaints Board said the measures to determine if children are likely to be a 
‘significant proportion’ of the expected average audience may include one or a combination 
of the following; 
 

1. Where accurate data exists, 25% or more of the expected audience will 
be children. 

2. Child viewing time zones. 
3. Content with significant appeal to children such as programmes, artists, 

playlists, video, movies, and magazines. 
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4. Locations where children gather (e.g. schools, school grounds, pre-school 
centres, playgrounds, family and child clinics and paediatric services and 
during any children’s sporting and cultural events). 

 
The Complaints Board noted the information provided by the Advertiser demonstrated that 
children were not a significant proportion of the average audience.  The Advertiser confirmed 
the target audience were household shoppers aged 25-54 and it was not shown during 
children’s programming. The audience data confirms that from the total audience exposed to 
the Advertisement, only 8% were aged between 5 and 14 years of age.  
The Complaints Board noted the advertisement was rated GXC (General Except Children) 
which specifically prohibits the advertisement from airing during children’s programming. The 
Complainant viewed the advertisement during the AO (Adult Only) programme, I Am, at 
8:45pm. 
 
To what extent was the advertisement targeting children? 
In determining the extent to which the advertisement was targeting children, the Complaints 
Board said there was high appeal to children for the product and a moderate to high appeal 
to children based on the presentation of the advertisement, however, the advertisement was 
not seen by a significant proportion of children under 14 due to its placement in the 
broadcast environment.  This mitigated the extent to which the advertisement targeted 
children. 
 
Principle 1 
The Complaints Board said that given that the advertisement had been established to not be 
targeting children via its placement, it was unlikely to result in their physical, mental or moral 
harm and had observed a high standard of social responsibility.   
 
Rule 1(c) 
The Complaints Board said that given that the advertisement was not seen by a significant 
proportion of children under 14 due to its placement in the broadcast environment, it was 
unlikely to condone, encourage or unreasonable feature anti-social behaviour.  The majority 
of Complaints Board had agreed the general consumer takeout of the advertisement was 
that it was focusing on the newness of the white caramelised biscuit rather than the 
difference relating to colour. 
 
A minority of the Complaints Board said it agreed with the Complainant that there was 
judgemental tone to the advertisement, but said it did not meet the threshold to encourage or 
condone anti-social behaviour. 
 
Rule 1(i) 
The Complainant Board discussed the application of Rule 1(i) to this complaint.  It noted that 
the Complainant’s concern focused on the overtones of the messaging not the product being 
an Occasional food within the Food and Beverage Classification System, so Rule 1(i) did not 
apply. 
 
In summary, the Complaints Board ruled that the advertisement had not targeted children via 
placement and was therefore not in breach of Principle 1 or Rule 1(c) of the Children and 
Young People’s Advertising Code.  The Board also ruled the advertisement had not reached 
the threshold to breach Basic Principle 4 or Rules 4 and 5 of the Code of Ethics. 
 
Accordingly, the Complaints Board ruled the complaint was Not Upheld. 
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DESCRIPTION OF ADVERTISEMENT 
The television advertisement for Griffin’s Toffee Pop biscuits shows four animated biscuits 
on a plate.  Three are covered with milk chocolate and one is coated in white chocolate.  
One of the milk chocolate biscuits says “Everyone, I’d like you to meet a new member of the 
team.  Welcome on board!”  The female milk chocolate biscuit says: “That’s an interesting 
coat!”  The white chocolate biscuit responds: “Thanks I’m covered in luxurious caramelised 
white chocolate.  She is asked: “Yeah but are you delicious?”  Former All Black, Carlos 
Spencer takes a bite out of the white chocolate biscuit and says Mmmm, that’s delicious!”  
The female milk chocolate biscuit concludes the advertisement saying: “Ah yeah, fair 
enough.” 
 
COMPLAINT FROM R WILLIAMS 
This Griffin’s biscuit ad contains offensive dialogue with racist overtones. The colour of a 
biscuit character’s face is called into question in terms of whether they might be as good to 
eat as the other characters. It encourages racism and with the animated style is likely to 
appeal to children. Horrible and hateful role modelling in a multicultural society. 
 
CODES OF PRACTICE 
 
CODE OF ETHICS 
 

Basic Principle 4:  All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 4:  Decency - Advertisements should not contain anything which clearly 
offends against generally prevailing community standards taking into account the 
context, medium, audience and product (including services). 
 
Rule 5:  Offensiveness:   Advertisements should not contain anything which in the 
light of generally prevailing community standards is likely to cause serious or 
widespread offence taking into account the context, medium, audience and product 
(including services). 

 
CHILDREN AND YOUNG PEOPLE’S ADVERTISTING CODE 
 

Principle 1:  Advertisements targeted at children or young people must not 
contain anything that is likely to result in their physical, mental or moral harm and 
must observe a high standard of social responsibility.  
  
Rule 1(c):  Advertisements must not condone, encourage or unreasonably 
feature anti-social behaviour, for example vindictiveness or bullying, unless the 
purpose of the advertisement is to discourage such behaviour.  
 
Rule 1(i):  Advertisements (including sponsorship advertisements) for occasional 
food or beverage products must not target children or be placed in any media 
where children are likely to be a significant proportion of the expected average 
audience 

 
CODE FOR PEOPLE IN ADVERTISING 
 

Basic Principle 3:  Advertisements should not portray people in a manner which, 
taking into account generally prevailing community standards, is reasonably likely to 
cause serious or widespread offence on the grounds of their gender; race; colour; 
ethnic or national origin; age; cultural, religious, political or ethical belief; sexual 
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orientation; marital status; family status; education; disability; occupational or 
employment status 
 
Basic Principle 6: Humour and satire are natural and accepted features of the 
relationship between individuals and groups within the community. Humorous and 
satirical treatment of people and groups of people is acceptable, provided that, taking 
into account generally prevailing community standards, the portrayal is not likely to 
cause serious or widespread offence, hostility, contempt, abuse or ridicule.  

 
RESPONSE FROM ADVERTISER, THE GRIFFIN’S FOOD COMPANY 
 
1. We refer to your letter dated 27 June 2018 to The Griffin’s Food Company notifying 
us of a complaint received in relation to our advertising – in particular, complaint reference 
number 18/197 (the Complaint).  The Griffin’s Food Company is the trading name of 
Griffin’s Foods Limited (Griffin’s). 
 
2. Thank you for providing the opportunity to respond to the Complaint.  Set out below 
is Griffin’s response, together with the completed Advertising Complaint Response Form at 
Appendix A and supporting documents.  However, at the outset, Griffin’s would like to 
acknowledge that it is committed to adhering to, and promoting advocacy of, the Advertising 
Standards Authority’s Codes.  We agree that advertisers must act with a high level of social 
responsibility towards consumers. 
 
The Advertisement 
 
3. By way of background, the advertisement referred to in the Complaint is a television 
commercial that advertises the new caramelised white chocolate Toffee Pop biscuit 
(Advertisement).  A link to the Advertisement is set out in Appendix A.  
 
4. The Advertisement itself is a humorous video that depicts Toffee Pops as adult 
talking characters.  The Advertisement starts by showing a standard Toffee Pop introducing 
a ‘new member of the team’; being the new caramelised white chocolate Toffee Pop biscuit.  
The new biscuit is warmly welcomed with a question being asked as to whether this new 
biscuit is ‘delicious’.  The actor proceeds to take a bite out of the biscuit and declares that it 
is.   
 

5. The Advertisement was limited to three forms of media:  the Griffin’s Facebook page, 
TVNZ (TV 1, TV 2 and DUKE) and “On Demand” via the TVNZ and Three websites and aps.  
The targeted audience for the Advertisement was household shoppers aged 25-54 and it 
was not shown during children’s programming.  The Advertisement went live on 17 June 
2018 and is no longer being televised (as at 30 June 2018), but please note that Griffin’s is 
not proposing to settle the Complaint. 
 
6. The Advertisement remains on the Griffin’s Facebook page but was not promoted to 
users outside of our existing Facebook audience. Users are only able to view the 
Advertisement if they “like” the Griffin’s Facebook page and saw it in their newsfeed, if their 
“friends” liked, commented or shared the Advertisement, or by actively visiting the Griffin’s 
Facebook page (with Facebook’s own terms and conditions prohibiting use for those children 
under 13 years).   
 
7. Details of viewers access to the Advertisement are set out in paragraph 17 below. 

 
Alleged breach of the Codes 
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8. We understand that the complainant is of the view that the Advertisement contains 
racial undertones and is likely to appeal to children. For the reasons set out below, 
respectfully, Griffins does not agree.  Nor does Griffin’s consider that the Advertisement 
breaches the Code of Ethics, Code for People in Advertising or the Children and Young 
People Advertising Code.   
 
Code of Ethics and Code for People in Advertising  
 
9. It is our view that the Advertisement does not reach the threshold requirements of 
being offensive or indecent as it is unlikely to cause serious or widespread offence.   
 
10. Principle 4, Rule 4 (decency) and Rule 5 (offensiveness) of the Code of Ethics:  
Principle 4 provides that all advertisements should be prepared with a due sense of social 
responsibility to consumers and to society.  Following this, Rule 4 and Rule 5 note that: 
 

[Rule 4] Advertisements should not contain anything which clearly offends against 
prevailing community standards taking into account the context, medium, audience 
and product … 
 
[Rule 5] Advertisements should not contain anything which in the light of generally 
prevailing community standards is likely to cause serious or widespread offence 
taking into account the context, medium, audience and product (including services). 

 
11. Principle 3 of the Code for People in Advertising:  Similar to the above, Principle 3 of 
the Code for People in Advertising provides that: 
 

Advertisements should not portray people in a manner which, taking into account 
generally prevailing community standards, is reasonably likely to cause serious or 
widespread offence on the grounds of their gender; race; colour; ethnic or national 
origin; age; cultural, religious, political or ethical belief; sexual orientation; marital 
status; family status; education; disability; occupational or employment status. 

 
12. Principle 6 of the Code for People in Advertising:  Following this, Principle 6 provides 
that: 
   

Humour and satire are natural and accepted features of the relationship between 
individuals and groups within the community. Humorous and satirical treatment of 
people and groups of people is acceptable, provided that, taking into account 
generally prevailing community standards, the portrayal is not likely to cause 
serious or widespread offence, hostility, contempt, abuse or ridicule. 

 
13. Drawing the above together, it appears that the threshold for determining whether an 
advert is indecent, or offensive is whether it clearly offends or is likely to cause serious 
or widespread offence.  Furthermore, humour and satire are acceptable features so 
long as the portrayal is not likely to cause serious or widespread offence, hostility, 
contempt, abuse or ridicule.   

 
14. In our view, this threshold of clear or serious and widespread offence has not been 
met. The Advertisement is neither indecent nor offensive and would not be seen as such 
by the general community in New Zealand.  This is because: 

 

• The Advertisement is a ‘tongue in cheek’ campaign which uses humour to 
promote the new caramelised white chocolate Toffee Pops.  The actor chooses 
to consume the caramelised white chocolate biscuit, however, there are no racial 
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undertones or any irresponsible or offensive depictions of race. The 
Advertisement is, put simply, showing a new variant of chocolate Toffee Pops.  
 

• As noted above, the target audience is adult household shoppers aged 25-54.  
Given the Advertisement is directed at adults, the audience would likely 
appreciate the humorous intent and play on the consumer’s taste.    
 

• The Advertisement was not run during children’s programming and given the 
target audience, we understand that Griffin’s media agency MBM worked with 
TVNZ and MediaWorks to determine appropriate programmes and times.  For 
example, the Advertisement that the complainant watched was during an adult 
documentary on TVNZ 1 and around 8.45 to 8.50pm at night.  
 

15. Therefore, in the context of the advertising campaign (being one to advertise a new 
caramelised white chocolate biscuit) and that the target and likely audience are adults who 
would appreciate the humour of the campaign, it is our view that the Advertisement would 
not likely cause harm or serious or widespread offence.   
 
Children and Young People Advertising Code  
 
16. Turning to whether the Advertisement would likely appeal to children, we understand 
that in order for the Children and Young People Advertising Code to apply, it must be shown 
that the Advertisement ‘…targets children or young people’. We understand that this is 
determined by looking at: 
 

• Product:  nature and intended purpose of the product being promoted is principally 
or generally appealing to children or young people;  
 

• Presentation:  presentation of the Advertisement content (e.g. theme, images, 
colours, wording music and language used) is appealing to children or young people; 
and 
 

• Audience:  expected average audience at the time or place the Advertisement 
appears includes a significant proportion of children or young people. The ASA Guidance 
Note indicates that in considering whether a ‘significant proportion’ of the expected 
average audience is children, consideration may include amongst other factors, 
where accurate data exists, 25% or more of the expected audience will be children.  

 
17. The Advertisement and campaign are targeted to adult consumers and are 
specifically and deliberately not targeted to children or young persons.  This can be 
evidenced by: 
 

• Product:  the Caramelised Milk Chocolate Toffee Pop (Product) itself is 
generally and principally intended to be more appealing to an adult consumer and 
prior to the Product launch, Griffin’s engaged Colmar Brunton to conduct sensory 
research on taste appeal and purchase intent to assist Griffin’s with selecting new 
variants to best satisfy and appeal to our target consumers (household shoppers 
aged 25-54 years). Griffin’s Toffee Pops range is also intended as an indulgent brand 
more aligned with an adult palate, and can be distinguished from other brands in the 
Griffin’s range such as Cookie Bear.   

 

• Presentation:  the Advertisement was designed with an adult audience in 
mind and there is nothing which suggests the Advertisement is appealing to children 
or young persons.  In fact, particular care was taken during design and production to 
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ensure that the Advertisement was not appealing to children in this regard.  For 
example: 
 

o the Advertisement depicts an adult activity of drinking a hot beverage which is 
not an activity that is generally appealing to children; 

 
o the background and home setting is not a ‘family’ home as evidenced by the 
furnishings, style and neutral colour (and therefore not attractive to children); 

 
o the music used is adult-themed and not likely to be attractive to children or 
young persons;   

 
o the Advertisement uses adult-style humour which is unlikely to be attractive 
to, or understood by, children or young persons;     

 
o the Toffee Pops are depicted as adults and not children.  For example, the 
Toffee Pop that introduces the new biscuit clearly has an older person’s 
moustache and voice.  Simply because the biscuits are depicted as talking 
should not deem the Advertisement one which is targeted to children or young 
persons; 

 
o the conversation and language used between the Toffee Pops clearly shows 
an adult conversation where one Toffee Pop is ‘welcomed on board’ with the 
other ‘team members’; and 

 
o the actor shown (Carlos Spencer) is not appealing to children or young 
persons but is appealing to adults as he creates a sense of nostalgia given he is 
a former All Black who featured in a memorable Toffee Pop advert in 1999, 
nearly 20 years ago.  Children and young persons would not have that same 
connection due to the generational gap.   

 

• Audience:  As noted above, the Advertisement was limited to three forms of 
media:  the Griffin’s Facebook page, TVNZ (TV 1, TV 2 and DUKE) and “On 
Demand” via the TVNZ and Three websites and aps, and was intentionally not shown 
during any children’s programming. The evidence below and attached supporting 
documents demonstrate that the expected average audience is not intended to have 
a significant proportion of children or young people:  

 
o Facebook: The Advertisement was posted “organically” on our Griffin’s 
Facebook page which means there was no paid promotion via this media.  The 
Facebook Terms of Service require that users must be age 13+ so as such, 
children clearly are not a large proportion of the Facebook audience.  Although 
practically there may be some under-age users of Facebook, users are only able 
to view the Advertisement if they have “liked” the Griffin’s Facebook page, by 
actively visiting the Griffin’s Facebook page or if one of their “friends”, like, share 
or comment. Aggregated demographic data about the people who “like” the 
Griffin’s Facebook page is set out below and demonstrates that 97% of our fans 
are aged 18 years or older. 
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o TV: Our media data confirms that from the total audience exposed to the 
Advertisement, only 8% were aged between 5 and 14 years of age and only 10% 
were 15-17 years of age1. This clearly shows that children were not a significant 
portion of the average audience.  The underlying data that supports this is 
available on request, and the MBM Spotlist showing programmes and play times 
is attached. The numbers under the ‘Est’ column refer to “Target Audience Rating 
Points” (TARP) with one TARP equating to 1% of a specific audience reached. 
 
o On Demand: We are unable to access viewer data for on-demand, however 
viewer age is determined by the log in data that the user enters when setting up 
their account (they have to select their age bracket). For this media we target the 
25-44 age group, so under 25’s should not see the Advertisement (although we 
can’t account for children using their parent’s login details).   

 
 
18. Given the above, it is submitted that the Advertisement is not targeting children or 
young persons and therefore the Code does not apply.  Furthermore, Griffins has taken 
intentional and strategic steps to ensure that the audience is adult based and mitigated 
exposure and attractiveness of the product and advertising to children and young persons.  
This shows an exercise of special duty of care and an observation of a high standard of 
social responsibility. 
 
19. Even if the Advertising Standards Complaints Board (ASCB) were to determine that 
the Advertisement was targeting children and young people – which is denied – and that the 
Code applies, we do not agree that the Advertisement breaches Principle One.   
 
20. The Advertisement itself does not contain anything that is ‘ … likely to result in the 
physical, mental or moral harm …’ to children or young persons and does observe a high 
standard of social responsibility (Rule 1(c)).     
 
21. Further, the Advertisement does not breach Rule 1(i) in that it does not: 
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… condone, encourage or unreasonably feature anti-social behaviour, for example 
vindictiveness or bullying, unless the purpose of the advertisement is to discourage such 
behaviour. 
22. There is no anti-social behaviour or vindictiveness, or bullying shown in the 
Advertisement.  As previously noted, the Advertisement is humorous and is about 
introducing a new ‘team member’ (i.e. new flavour).  The new ‘team member’ is warmly 
welcomed and complimented on her different caramelised white chocolate flavour and then 
further accepted due to agreement the taste is delicious.  The Advertisement is positive in its 
theme and no anti-social behaviour is shown.   
 
23. For reasons outlined above, we respectfully request that the ASCB dismiss the 
Complaint.  Please let us know if you require any further information in relation to this 
response. 
 
Appendix A 
Advertising Complaint Response Form — The Griffin's Food Company 

Contact person for advertising complaints 
Brett Henshaw, Managing Director  

or 

Emily Long, Legal Counsel 

 
  

Name and contact at creative agency True 
Abby Venter  

Name and contact at media agency MBM 
Hilary Lil  

A basic, neutral description of the  

advertisement 

The advertisement is a fun, light 

hearted video that depicts Toffee Pops 

as adult talking characters. 

The advertisement starts by showing an 

Original Toffee Pop introducing a 'new 

member of the team', being the new 

Caramelised White Chocolate Toffee 

Pop. The new biscuit is warmly 

welcomed with a question being asked 

as to whether this new 

biscuit is 'delicious'. The actor proceeds to 

take a bite out of the biscuit and declares 

that it is. 

Date advertisement began 
17/06/18 

Where the advertisement appeared (all 

locations e.g. TV, Billboard, 

Newspaper Website 

TV, Video on Demand, Facebook 
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Is the advertisement still accessible — 

where and until when? 

Yes — on TVNZ Video on Demand until 7 

July. It also remains posted on the 

Griffin's Facebook page. 

A copy of digital media file(s) of the 

advertisement — if the complaint relates to 

on-screen graphic, please send a broadcast 

quality version. 

https://vimeo.com/276331733/64bdb62ac
2    

Who is the product / brand target audience? 
Product: Toffee Pops Caramelised 

White Chocolate 

  Brand target audience: Household Shoppers 

aged 25-54 

Clear substantiation on claims that 

are challenged by the complainant. 

Please refer to attached letter. 

The response from the advertiser is included 

in the published decision. The ASA is not 

able to accept confidential or proprietary 

information. Please contact the Complaints 

Manager if this is an issue. 

  

For Broadcast advertisements: 
  

A copy of the script 
Please find attached. Note that a male actor 

replaces the woman mentioned in the script. 

A copy of the media schedule and spot list 

(Please remove all financial information) 

Please find attached. 

CAB key number and rating CAB key number: GRI-030-005  

No rating provided. 

For Digital advertisements: 
  

What platform tools have you used to 

target your audience? 

We target 25-44, so under 25's should 

not see the content. 

For On Demand the age is determined by 

the log in data that the user enters when 

setting up the account where they have to 

select which age bracket they fall into. 

 
RESPONSE FROM MEDIA, CAB 
 
GRIFFINS TELEVISION ADVERTISEMENT 
COMPLAINT: 18/197   KEY: GRI 030 005 RATING: GXC 

 

https://vimeo.com/276331733/64bdb62ac2
https://vimeo.com/276331733/64bdb62ac2
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We have been asked to respond to this complaint under the following codes: 
Code of Ethics – Basic Principle 4, Rule 4, Rule 5, 
Code for People in Advertising – Basic Principle 3, Basic Principle 6 
Children and Young People Advertising Code – Principle 1, Rule 1(c), Rule1(i) 
 
CAB approved this Griffins commercial on 15/06/18 with a GXC classification. 
 
The GXC classification specifically prohibits the commercial from airing during children’s 
programming, ensuring that it reaches only an appropriate audience. 
 
According to the complainant, the commercial was viewed at 8:45pm on a Tuesday night 
during the ‘I Am’ series. Episodes for ‘I Am’ have been titled ‘I Am Living With HIV’, ‘I Am 
Transgender’ and ‘I Am Living With Aspergers’. 
 
There is no evident appeal to children in this schedule. 
 
The commercial features a plate of biscuits talking to each other, which understandably 
involves animation. It also features Carlos Spencer, who has not played professional grade 
rugby for a New Zealand team for 13+ years. 
 
There is no evident appeal to children in the material of the commercial. 
 
The complainant also charges racism in the commercial. CAB cannot entertain this as a 
serious complaint. 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


