
 
 
 

COMPLAINT NUMBER 18/372 

COMPLAINANT M Henderson 

ADVERTISER The Warehouse Ltd 

ADVERTISEMENT The Warehouse Ltd Television 

DATE OF MEETING 27 November 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
 
The television advertisement for the JML FunSLINGER shows different shots of people 
playing with the FunSLINGER racquet and “whissile” (an oval-shaped ball with aerodynamic 
fins). The voiceover says: “Introducing the FunSLINGER, the outdoor game that takes throw 
and catch to crazy new levels…allowing you to make insanely long throws and epic 
catches.” The words “Over 200 feet!” are written in the space between two of the players.  
 
The Complainant was concerned the advertisement was misleading about the distance that 
the FunSLINGER toy can be thrown. 
 
The Advertiser said it does not believe the advertisement is misleading as the height and length 
of any throw of the product will depend upon the user of the product. 
 
The Complaints Board agreed that while the advertisement emphasises the user can throw 
further than they could previously, by using this product, the actual measurable distance of 
the user’s increased throw is not of primary importance. 
 
The Complaints Board noted that the ability to throw well varies greatly from person to 
person, and a person’s skill can improve with practice. 
 
The Complaints Board ruled the advertisement was not misleading and had been prepared 
with the required standard of social responsibility. 
 
The Complaints Board ruled the advertisement was not in breach of Basic Principle 4 or 
Rule 2 of the Code of Ethics. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 
The Chair directed the Complaints Board to consider the advertisement with reference to 
Basic Principle 4 and Rule 2 of the Code of Ethics. 
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Basic Principle 4 required the Complaints Board to consider whether the advertisement had 
been prepared with a due sense of social responsibility to consumers and to society. 
 
Rule 2 required the Complaints Board to consider whether the advertisement contained any 
statement or visual presentation or create an overall impression which directly or by 
implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, abuses the 
trust of the consumer or exploits his/her lack of experience or knowledge. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
The Complaint 
The Complainant was concerned the advertisement was misleading about the distance the 
FunSLINGER toy can be thrown and this would lead to disappointment for children 
 
The Advertiser’s response  
The Advertiser said it does not believe the advertisement is misleading as the height and length 
of any throw of the product will depend upon the user of the product. 
 
The Advertiser said the noted distance that can be made when using this toy is 200 feet (or 60 
metres) and the noted height is 60 feet (or 18 metres). 
 
The Advertiser said they believe the use of the word 'can' makes it clear that some users 
could achieve these heights and length but not all users will achieve these. 
 
Complaints Board Discussion 
 
Consumer Takeout   
The Complaints Board considered the consumer takeout of the advertisement and agreed it 
describes a fun toy used for playing throw and catch. The design of the toy enhances the 
user’s ability to throw further than before. 
 
Was the advertisement misleading? 
The Complaints Board agreed that while the advertisement emphasises the user can throw 
further than they could previously, by using this product, the actual measurable distance of 
the user’s increased throw is not of primary importance. Therefore, the reference to “over 
200 feet” is not a material claim in the advertisement that required substantiation. 
 
The Complaints Board noted that the ability to throw well varies greatly from person to 
person, and a person’s skill can improve with practice. 
 
The Complaints Board said the players featured in the advertisement appeared to be 
teenagers, not young children, indicating that the toy might be more suitable for this age 
group. 
 
The Complaints Board ruled the advertisement was not misleading and had been prepared 
with the required standard of social responsibility. 
 
The Complaints Board ruled the advertisement was not in breach of Basic Principle 4 or 
Rule 2 of the Code of Ethics. 
 
Accordingly, the Complaints Board ruled the complaint was Not Upheld. 
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DESCRIPTION OF ADVERTISEMENT 
The television advertisement for the JML FunSLINGER shows different shots of people 
playing with the FunSLINGER racquet and “whissile” (an oval-shaped ball with aerodynamic 
fins). The voiceover says: “Introducing the FunSLINGER, the outdoor game that takes throw 
and catch to crazy new levels…allowing you to make insanely long throws and epic 
catches.” The words “Over 200 feet!” are written in the space between two of the players.  
 
COMPLAINT FROM M HENDERSON 
The advert is significantly misleading about the distance that can be made using this device. 
I am specifically referring to the graphics of the two children on the beach. Purchasers will 
spend their money on false pretences and the toy just builds in disappointment for children.  
 
CODES OF PRACTICE 
 

Basic Principle 4:  All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 2:  Truthful Presentation - Advertisements should not contain any statement 
or visual presentation or create an overall impression which directly or by implication, 
omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, 
abuses the trust of the consumer or exploits his/her lack of experience or knowledge. 
(Obvious hyperbole, identifiable as such, is not considered to be misleading). 

 
RESPONSE FROM ADVERTISER, THE WAREHOUSE LTD 
We have reviewed M Henderson's complaint in regards to our television advertisement for 
the JML FunSLINGER, as played on air on 29 October 2018. 
 
We advise that this advertisement is provided to us by our overseas product supplier. The 
imagery and voice-over used in the advertisement come to us as part of the advertisement 
supplied to us. 
 
Standard practice for our 'As Seen on TV' sourced products is to use the advertisement 
already produced and provided to us by our supplier, with minor modifications to voice overs 
as appropriate. Advertisements are reviewed and vetted prior to these being used by our 
team for appropriateness for our market. 
 
We note M Henderson's concern regarding the belief that the advert is significantly 
misleading about the distance that can be made when using this toy. The noted distance is 
200ft - converted to metres, this equates to a distance of 60 metres. The noted height of 60ft 
converts to 18 metres. 
 
M Henderson specifically refers to the two children on the beach - on first view the distance 
between the two children does not appear to be more than the noted 60m, although the 
distance may look enhanced by the elevation of the thrower being on top of a sand dune and 
the effects of the cinematography during the filming of that sequence. 
 
We also note the wording of the advert states that the product "can" soar over 60ft (18m) 
high and 200ft (60m) long. We do not believe this is misleading as the height and length of a 
throw of the product will depend upon the user of the product. While the advert doesn't 
specifically state that this is possible for a specific person, i.e. an adult of certain 
musculature or the like, we believe that this height and length, or close to this, is achievable 
by a reasonable range of users of the product, and for some users these heights and lengths 
may be aspirational. 
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We believe the use of the word 'can' makes it clear that some users would achieve these 
heights and length, but does not state that all users will achieve these. 
 
 
RESPONSE FROM COMMERCIAL APPROVAL BUREAU 
A complainant has questioned the capabilities of a product. 
 
That complainant has not purchased or tested the product, it is simply an issue of belief. 
The commercial shows a toy being hurled over a distance of ~60m. The young person 
throwing that toy is at an elevated height. 
 
Clearly the plain issue of physics takes effect. All school children understand that an object 
thrown for up high will travel further than on a flat. 
 
For further details on the advertised product, CAB will defer to the advertiser. 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


