
 
 
 

COMPLAINT NUMBER 18/307 

COMPLAINANT C Johnson 

ADVERTISER Tasman District Council 

ADVERTISEMENT Tasman District Council, Print 

DATE OF MEETING 11 December 2018 

OUTCOME Not Upheld 

 
 
SUMMARY 
The Tasman District Council print advertisement featured in the Waimea Weekly and 
provided an update on the Waimea Community Dam project.  The advertisement said in 
part: “Work towards the final decision point for the dam, expected in late November this year, 
is continuing.  A key part of that is our Local Bill to gain access to Crown conservation land 
for the dam reservoir.  The bill has been referred to select committee with the support of 
Labour, NZ First, National and ACT, and submissions are open until 5 October.” 
 
“The current funding proposal for the project looks like this:” The advertisement contains a 
proposed funding table listing the Tasman District Council contributions and Other Funders 
and details on the effect on rates and charges. 
 
The Complainant highlighted two figures in the advertisement which they consider to be 
misleading:  The Complainant said the $5.75 million Waimea Irrigators Limited-serviced debt 
should be listed under Tasman District Council contributions and the $7million Freshwater 
Improvement Fund grant included projects outside the dam and reservoir areas. 
 
The Advertiser provided substantiation for the placement of both figures in the 
advertisement’s funding table. 
 
The Complaints Board said the advertisement was a snapshot of information about the 
ongoing Waimea Dam project and did not contain anything which was factually inaccurate. 
 
The Complaints Board ruled the advertisement was not likely to mislead or deceive 
consumers and had been prepared with a due sense of social responsibility.  Therefore, the 
Complaints Board said the advertisement had not breached Basic Principle 4 or Rules 2 or 
11 of the Code of Ethics. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 
The Chair directed the Complaints Board to consider the advertisement with reference to 
Basic Principle 4 and Rules 2 and 11 of the Code of Ethics. 
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Basic Principle 4 required the Complaints Board to consider whether the advertisement had 
been prepared with a due sense of social responsibility to consumers and to society. 
 
Rule 2 required the Complaints Board to consider whether the advertisement contained any 
statement or visual presentation or create an overall impression which directly or by 
implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, abuses the 
trust of the consumer or exploits his/her lack of experience or knowledge. 
 
Rule 11 required the Complaints Board to consider whether the advertisement fell within the 
category of advocacy advertising. Expression of opinion in advocacy advertising is an 
essential and desirable part of the functioning of a democratic society. Therefore, such 
opinions may be robust. However, opinion should be clearly distinguishable from factual 
information. The identity of an advertiser in matters of public interest or political issue should 
be clear. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
The Complaint 
The Complainant highlighted two figures quoted in the advertisement which they consider to 
be misleading. 
 
The Complainant said the $5.75 million figure quoted as Waimea Irrigators Limited (WIL) -
serviced Council debt under the heading ‘Other Funders’ is misleading as WIL is only paying 
the debt servicing charges.  As the Tasman District Council will be paying the principal, this 
should appear under the heading ‘Tasman District Council Contributions’ 
 
The Complainant said the $7 million Freshwater Improvement Grant is included in the dam’s 
capital costs which is misleading as the grant is intended to cover numerous tasks outside 
the dam and reservoir area.  
 
The Advertiser’s Response 
The Advertiser said the purpose of the advertisement was to ensure people were aware of 
the facts in a clear and unambiguous manner.  
 
The Advertiser confirmed WIL will be paying both the principal and interest of the $5.75 
million portion of the $11.5 million loan from the Local Government Funding Agency on 
behalf of the Council.  The Advertiser confirmed any remaining loan would be covered by 
Council enterprise income rather than rates or debt funded. 
 
The Advertiser said the grant from the Freshwater Improvement Fund of $7 million has been 
included within the cost of the wider project which extends beyond the dam site and the dam 
itself.  The Advertiser said the table identifies the project funding, rather than construction 
funding, which is wider than the construction of the dam itself. 
 
The Complaints Board Discussion 
 
Consumer takeout 
The Complaints Board said the likely consumer takeout of the advertisement was that the 
Tasman District Council were presenting an update on the Waimea Dam project, including a 
summary of the current funding proposal and what the effects on local ratepayers will be. 
The Board noted that the advertisement appeared in a community newspaper and would 
have been seen by informed readers.  
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Advocacy Advertising? 
As an advocacy advertisement, the Complaints Board said its intention was keep the public 
informed about the ongoing project in the reader’s community 
 
The Complaints Board then turned to consider the advertisement under Rule 11 of the 
Code of Ethics. Rule 11 provides for robust expression of belief or opinion being as 
expressed by the Advertiser and, therefore, such opinions may be robust. However, opinion 
should be clearly distinguishable from factual information. 

Also applicable were the Advocacy Principles, developed by the Complaints Board in 
previous Decisions for the application of Rule 11. These said: 

1  That section 14 of the Bill of Rights Act 1990, in granting the right of freedom of 
expression, allows advertisers to impart information and opinions but that in 
exercising that right what was factual information and what was opinion, should be 
clearly distinguishable. 

2.  That the right of freedom of expression as stated in section 14 is not absolute as 
there could be an infringement of other people’s rights.  Care should be taken to 
ensure that this does not occur. 

3. That the Codes fetter the right granted by section 14 to ensure there is fair play 
between all parties on controversial issues.  Therefore in advocacy advertising and 
particularly on political matters the spirit of the Code is more important than 
technical breaches. People have the right to express their views and this right 
should not be unduly or unreasonably restricted by Rules. 
 

4.  That robust debate in a democratic society is to be encouraged by the media and 
advertisers and that the Codes should be interpreted liberally to ensure fair play by 
the contestants. 

5.  That it is essential in all advocacy advertisements that the identity of the advertiser 
is clear.  

The Complaints Board discussed whether the identity of the Advertiser was clear.  The 
Board said the advertisement contained the Council’s logo and contact details and directed 
readers to a website for further information.  The Complaints Board agreed that as both the 
identity and the position of the Advertiser were clear, in compliance with Rule 11, the 
advertisement should be reviewed in the context of advocacy advertising, which is 
advertising designed to express an opinion.  As such, and in the interests of freedom of 
expression under section 14 of the Bill of Rights Act 1990, a more liberal interpretation of the 
Code was appropriate. 
 
As in all cases, the Complaints Board said that where a factual claim in an advertisement 
was challenged by a Complainant, the onus fell on the Advertiser to provide the 
substantiation for that claim. The Board also reiterated its stance that it was not an arbiter of 
scientific fact nor was it within its jurisdiction to verify evidence provided.  Instead, its focus 
was to consider the likely consumer take out of an advertisement rather than the absolute 
legitimacy of a claim.    
 
Issue 1:  Waimea Irrigators Limited (WIL) serviced Council debt in CCO - $5.75 million 
The Complaints Board accepted the Advertiser’s explanation as to why the $5.75 million 
debt was listed under the Other Funding heading within the advertisement’s funding 
proposal table.  The Advertiser had confirmed that Waimea Irrigators Ltd will be paying both 
the principal and interest of the $5.75 million portion of the $11.5 million loan from the Local 
Government Funding Agency on behalf of the Council. 
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The Complaints Board said that it would not expect a funding summary such as the table 
featured in the advertisement to contain this level of detail.  The Board said this style of 
advertising often required a balance of how much information to include for the average 
consumer.  The Complaints Board said the use of a summary did not make an 
advertisement misleading. 
 
Issue 2:  Freshwater Improvement Fund grant of $7million 
The Complaints Board reviewed the advertisement and noted the Advertiser had prefixed 
the funding table with “The current funding proposal for the project looks like this:” The Board 
said the statement referring to the ‘funding for project’ could include more than just 
construction costs.  The Board did not consider this part of the advertisement was 
misleading. 
 
Given the summary nature of the advertisement, the Complaints Board agreed it would be 
helpful for the Advertiser to include a link to sources which could provide more in-depth 
analysis of the information presented should consumers want more details. 
 
The Complaints Board ruled the advertisement was not likely to mislead or deceive 
consumers and had been prepared with a due sense of social responsibility.  Therefore, the 
Complaints Board said the advertisement had not breached Basic Principle 4 or Rules 2 or 
11 of the Code of Ethics. 
 
Accordingly, the Complaints Board ruled the complaint was Not Upheld. 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The Tasman District Council print advertisement featured in the Waimea Weekly and 
provided an update on the Waimea Community Dam project.  The advertisement said in 
part: “Work towards the final decision point for the dam, expected in late November this year, 
is continuing.  A key part of that is our Local Bill to gain access to Crown conservation land 
for the dam reservoir.  The bill has been referred to select committee with the support of 
Labour, NZ First, National and ACT, and submissions are open until 5 October.” 
 
“The current funding proposal for the project looks like this:”  The advertisement contains a 
proposed funding table listing the Tasman District Council contributions and Other Funders 
and details on the effect on rates and charges. 
 
COMPLAINT FROM C JOHNSON 
Tasman District Council (TDC) advertisement in Waimea Weekly 3 October 2018, page 19  
  
I wish to complain about the above advertisement attached at the end of this email.  
  
Specifically I would draw your attention to two figures mentioned in the ad, as marked in the 
first attachment:   
  
(i) 'Waimea Irrigators Limited (WIL) serviced Council debt in CCO - $5.75 million'  
  
This is part of an $11.5m loan to TDC from the Local Government Funding Agency and 
whilst WIL will be paying the interest (debt servicing) charges, the principal will require 
repayment and is not shown as such under the TDC heading but is shown under ‘Other 
funders', suggesting no requirement of repayment or interest. There is a contribution by WIL 
but it is not a capital contribution, merely interest limited to $375,00 per annum maximum. 
The statement is therefore inaccurate and TDC's ratepaying public deserve honest 
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accounting for substantial sums planned to come from their rates. The $5.75 million figure is 
more accurately described in the council staff report to council dated 6 September 2019, 
attached as marked, second below. It will require repayment at the end of the term with 
ratepayers money and should thus be under the heading 'Tasman District Council 
contributions’. These figures suggest a material reduction in the the council contribution of 
approximately 17.5% which is not the case. It is therefore a substantial deception in an 
advertisement claiming to be updating the community.  
  
(ii) Freshwater Improvement Fund grant of $7m  
  
This grant is to cover numerous tasks, yet all the $7m is included in the dam’s capital costs. 
The last attachment shows this list of tasks from the council’s Newsline publication number 
406 of August 2017. Council claim this is a 'bulk grant' towards the project as a whole but 
there are seven items listed, and five of the tasks quoted are outside the dam and reservoir 
area. I acknowledge that the main function of the grant is to achieve a minimum 
environmental flow of 1100 litres/second in the Waimea River but much has been made of 
the environmental elements. The costs for these tasks are wrongly included ‘in bulk’ in the 
capital budget for dam construction, wherein the whole $7m grant is capitalised. Even if less 
than $1m in total, it is necessary for accuracy and transparency, since the other figures listed 
are given to the nearest $50,000 or two places of decimals per million dollars. Put simply, if 
the money is allocated for capital expenditure on the dam construction, it cannot be there for 
the other six items on the list. 
 
CODES OF PRACTICE 
 
CODE OF ETHICS 
 

Basic Principle 4:  All advertisements should be prepared with a due sense of social 
responsibility to consumers and to society. 
 
Rule 2:  Advertisements should not contain any statement or visual presentation or 
create an overall impression which directly or by implication, omission, ambiguity or 
exaggerated claim is misleading or deceptive, is likely to deceive or mislead the 
consumer, makes false and misleading representation, abuses the trust of the 
consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, 
identifiable as such, is not considered to be misleading). 
 
Rule 11:  Advocacy Advertising - Expression of opinion in advocacy advertising is 
an essential and desirable part of the functioning of a democratic society. Therefore 
such opinions may be robust. However, opinion should be clearly distinguishable 
from factual information. The identity of an advertiser in matters of public interest or 
political issue should be clear. 

 
RESPONSE FROM ADVERTISER, TASMAN DISTRICT COUNCIL 
Thank you for your letter and the opportunity to address the complaints of C Johnson. We 
negate the accusation implied in citing a possible breach of the Authority’s Code of Ethics 
Basic Principle 4 and Rules 2 and 11.   
  
Basic Principle 4 required the Complaints Board to consider whether the advertisement had 
been prepared with a due sense of social responsibility to consumers and to society.  
 

• As a Council we have a responsibility to behave, make decisions and deliver services 
with this very principle in mind. To do otherwise would not only breach the ASA’s Code 
but also the legislative demands of the Local Government Act. 
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Rule 2 required the Complaints Board to consider whether the advertisement contained any 
statement or visual presentation or create an overall impression which directly or by 
implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to 
deceive or mislead the consumer, makes false and misleading representation, abuses the 
trust of the consumer or exploits his/her lack of experience or knowledge.  
 

• In advertising the numbers in question within a public notice format as a response to the 
possible confusion of the complainant and others exhibited our need and desire to 
ensure all residents were aware of the decision’s obligations on them. 

 
Rule 11 required the Complaints Board to consider whether the advertisement fell within the 
category of advocacy advertising - Expression of opinion in advocacy advertising is an 
essential and desirable part of the functioning of a democratic society. Therefore, such 
opinions may be robust. However, opinion should be clearly distinguishable from factual 
information. The identity of an advertiser in matters of public interest or political issue should 
be clear.  
 

• There is no opinion in the advertisement, it is factual and the ownership of the 
advertisement is very clear. While advocacy is a very part of local government the 
purpose of this ad was to ensure people were aware of the facts in a clear and 
unambiguous manner. 

 
As to the complainant’s specific concerns; 

 

• i)  Waimea Irrigators Ltd will be paying both the principle and interest of the $5.75 million 
portion of the $11.5million loan from the Local Government Funding Agency on behalf of the 
Council.   This arrangement will continue for 15 years with a maximum amount of $375,000 
per annum. While the complete loan will not be repaid within the current arrangement the 
difference is negligible and will be covered by the income from the Council’s economic 
enterprises ie not directly rate nor debt funded.  
 

• ii)  The grant from the Freshwater Improvement Fund (FIF) of $7 million has been included 
within the cost of the wider project which extends beyond the dam site and the dam itself. 

  
The project has a number of costs to meet and a significant amount, ie greater than 
$7million, is directly related to the protection of the local environmental and biodiversity 
offset determined by the Resource Consent as the article included by the complainant 
clearly identifies.  
 
The table within the Tasman District Council advertisement identifies the project funding, 
rather than construction funding, which is wider than the construction of the dam itself. 
 
If the Authority would like further information please feel free to contact the writer. 
 
RESPONSE FROM PUBLISHER, WAIMEA WEEKLY 
Good morning. This is a hot topic locally, with extreme opposing views…  
 
My paper is a vehicle to where we put both sides opinions on the table for consideration by 
the general public for debate and consideration.  
 
I know we could go back and forth ad nauseum, …. To that end we will not be responding or 
wasting valuable resources and they should direct their enquiries as you have to the council. 
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APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


