
 
 
 

COMPLAINT NUMBER 18/405 

COMPLAINANT B Kidd 

ADVERTISER Hell Pizza 

ADVERTISEMENT Hell Pizza, Digital Marketing 

DATE OF MEETING 11 December 2018 

OUTCOME Not Upheld 

 
SUMMARY 
 
The video advertisement, which was posted on Hell Pizza’s Facebook page, shows a small 
boy using scissors and tape to convert some pizza boxes into a costume space suit. The boy 
is shown wearing the space suit and laughing, as he flies up from the couch and through the 
roof of the house into the sky above his neighbourhood. The text on the screen says “333 
Hell-thy Pizza – 333 pizzas pass the FSANZ Nutrient Profiling Scoring Standard 1.2.7 – Only 
$5”. 
 
The Complainant was concerned the advertisement was in breach of the Children and 
Young People’s Advertising Code by showing an occasional food in an advertisement that is 
appealing to children.  
 
The Advertiser said the advertisement was targeted at parents, not 16-18 year olds - who 
were unlikely to be interested in a small boy being entertained by a pizza box. The 
Advertiser said children were not a significant portion of the expected Facebook audience as 
Facebook has an age restriction of 13 years old and 99% of Hell Pizza’s audience is above 
18 years old. 
 
The Complaints Board said while the product and the overall presentation of the 
advertisement had high appeal to children, the Advertiser had taken sufficient steps to 
ensure the advertisement was not likely to be seen by a significant proportion of children 
under 14 due to its targeted placement on Facebook.  
 
The Complaints Board said the product and overall presentation of the advertisement had 
limited appeal to young people and the expected average audience for the Advertiser’s 
Facebook page was adults, that is those above 18 years old. 

 
The Complaints Board ruled the advertisement had been prepared with the requisite 
standard of social responsibility and was not in breach of Principle 1 or Rule 1(i) of the 
Children and Young People’s Advertising Code  
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 
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COMPLAINTS BOARD DECISION 
The Chair directed the Complaints Board to consider the complaint with reference to the 
Children and Young People’s Advertising Code, Principle 1 and Rule 1(i). 
  
Principle 1: required the Complaints Board to consider whether advertisements targeted at 
children or young people contained anything that is likely to result in their physical, mental or 
moral harm and must observe a high standard of social responsibility. 
 
Rule 1(i) required the Complaints Board to consider whether the advertisement for 
occasional food or beverage products had targeted children or been placed in any 
media where children are likely to be a significant proportion of the expected average 
audience. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
The Complaint 
The Complainant was concerned the advertisement was in breach of the Children and 
Young People’s Advertising Code by showing an occasional food in an advertisement that is 
appealing to children.  
 
The Advertiser’s response  
The Advertiser said the advertisement was targeted at parents, not 16-18 year olds - who 
were unlikely to be interested in a small boy being entertained by a pizza box. 
 
The Advertiser said children were not likely to be a significant portion of the expected 
Facebook audience as Facebook has an age restriction of 13 years old and 99% of Hell 
Pizza’s audience is above 18 years old. 
 
Complaints Board Discussion 
Consumer Takeout   
The Complaints Board considered the likely consumer takeout of the advertisement and said 
the advertisement is promoting a pizza option that children will enjoy, that meets nutrient 
criteria under the Food Standards Code. 
 
The Complaints Board confirmed it would be considering the following questions, as part of 
its deliberation: 
 
Principle 1 
• Did the advertisement target children or young people? 
• If so, did it contain anything that was likely to result in their physical, mental or moral 

harm or otherwise fail to observe a high standard of social responsibility? 
 
Rule 1(i) 
• Is the 333 Hell-thy Pizza an “occasional food” under the Children and Young People’s 

Advertising Code? 
• If so, did the advertisement target children, or was it placed in any media where 

children are likely to be a significant proportion of the expected average audience? 
 

Did the advertisement target children or young people? 
The Complaints Board agreed the advertisement did not target children or young people. 
The Complaints Board agreed the target audience was adults, and specifically parents, who 
may decide to purchase pizza for their children.  
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In coming to this conclusion, the Complaints Board noted that ‘Targeting’ is determined by 
the context of the advertisement and the relationship between the following three criteria: 
1. Nature and intended purpose of the product or service being promoted is principally or 

generally appealing to children or young people. 
2. Presentation of the advertisement content (e.g. theme, images, colours, wording, music 

and language used) is appealing to children or young people. 
3. Expected average audience at the time or place the advertisement appears includes a 

significant proportion of children or young people.” 
 

Nature and intended purpose of 333 Hell-thy Pizza  
The Complaints Board agreed the 333 Hell-thy Pizza product had high appeal to children 
and limited appeal to young people (aged 14-18). This is because the product is specifically 
referred to as a “kid’s” pizza and contains ingredients designed to appeal to children, and is 
a small size. The Complaints Board said pizza fell into the “occasional food” category of the 
Food and Beverage Classification System. The Children and Young People’s Advertising 
Code definition for an occasional food or beverage product is as follows: 
 
“Occasional Food and Beverage Products” are those food and beverage products 
which are high in fat, salt or sugar and classified under the Food and Beverage Classification 
System (FBCS) as being intended for occasional consumption. If a particular product is not 
classified under the FBCS but is comparable or equivalent to a product which is classified, 
then it shall be deemed to have the same classification. If a particular product is not 
classified under the FBCS and is not comparable or equivalent to a product which is 
classified, then it shall be deemed to be an “Occasional food and beverage product” if it has 
less than 3.5 stars under the Health Star Rating System. 
 
Under the FBCS, pizza is classified in the “Mixed meal dishes” category and is an 
“occasional” food if either as a “primary” food that provides more than 1800kj of energy per 
serve or one which is a “secondary” food that provides more than 2200kj of energy per 
serve. The Complaints Board agreed the product would also appeal to parents who might 
consider purchasing “kid’s” pizza for their children.  
 
Presentation of the 333 Hell-thy Pizza advertisement 

The Complaints Board considered whether the overall presentation of the advertisement was 
appealing to children or young people. The Complaints Board agreed the presentation of the 
advertisement had high appeal to children and limited appeal to young people. This is 
because the advertisement showed a primary school age boy making and wearing a space 
suit costume, using pizza boxes. The Complaints Board agreed the presentation of the 
advertisement would also have strong appeal to parents, who might consider purchasing this 
“kid’s” pizza for their children.  
 
Expected average audience at the time or place the 333 Hell-thy Pizza advertisement 
appears 

The Complaints Board then considered the placement of the advertisement and whether the 
expected average audience included a significant proportion of children or young people.  
 

The Complaints Board noted the advertisement before it was posted on the Hell Pizza 
Facebook page. While the Complaints Board acknowledged the fact that children can 
access Facebook via other user’s accounts, the Board agreed the Advertiser could not be 
held responsible for any such breaches and considered in this case it was unlikely the 
audience would include a significant proportion of children.   
 
The Complaints Board agreed the expected average audience for the 333 Hell-thy pizza 
advertisement was adults. This is because access to Facebook is restricted to those aged 

http://www.asa.co.nz/wp-content/uploads/2017/02/FBCS-Nutrient-Criteria-March-2016.pdf
http://www.asa.co.nz/wp-content/uploads/2017/02/FBCS-Nutrient-Criteria-March-2016.pdf
http://www.foodsafety.govt.nz/industry/general/labelling-composition/health-star-rating/
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13 years and over, and, according to information provided by the Advertiser, 99% of 
subscribers to the Hell Pizza Facebook page are above 18 years old. 
 

The Complaints Board noted that Advertisers need to demonstrate that care is taken when 
evaluating the expected average audience composition prior to the placement of occasional 
food or beverage advertisements to ensure children are not a significant proportion of that 
audience. 
 
The Complaints Board noted the measures to determine if children are likely to be a 
‘significant proportion’ of the expected average audience may include one or a combination 
of the following; 
 
1. Where accurate data exists, 25% or more of the expected audience will be children. 
2. Child viewing time zones. 
3. Content with significant appeal to children such as programmes, artists, playlists, video, 

movies, and magazines. 
4. Locations where children gather (e.g. schools, school grounds, pre-school centres, 

playgrounds, family and child clinics and paediatric services and during any children’s 
sporting and cultural events). 

 
In Summary: Did the advertisement target children? 
The Complaints Board said while the product and the overall presentation of the 
advertisement had high appeal to children, the Advertiser had taken sufficient steps to 
ensure the advertisement was not likely to be seen by a significant proportion of children 
under 14, due to its targeted placement on Facebook. This meant the advertisement did not 
target children. 
  
In Summary: Did the advertisement target young people? 
The Complaints Board said the product and the overall presentation of the advertisement 
had limited appeal to young people. The Advertiser provided data to show that 99% of 
subscribers to the Hells Pizza Facebook page are above 18 years old. This meant the 
advertisement did not target young people. 

 
If the target audience is children or young people, does the advertisement contain anything 
that is likely to result in their physical, mental or moral harm or otherwise fail to observe a 
high standard of social responsibility? 
As the target audience is not children or young people, the rest of this question does not 
apply. 
 
Is the 333 Hell-thy Pizza an “occasional food” under the Children and Young People’s 
Advertising Code? 
The Complaints Board agreed the 333 Hell-thy Pizza is an “occasional food” under the 
Children and Young People’s Advertising Code. This is because it is “high in fat, salt or 
sugar and is classified under the Food and Beverage Classification System (FBCS) as being 
intended for occasional consumption”. Under the FBCS pizza is classified in the “Mixed meal 
dishes” category and is an “occasional” food if either as a “primary” food that provides more 
than 1800kj of energy per serve or one which is a “secondary” food that provides more than 
2200kj of energy per serve. 
  
If the 333 Hell-thy Pizza is an “occasional food”, did the advertisement target children, or 
was it placed in any media where children are likely to be a significant proportion of the 
expected average audience? 
 
The Complaints Board agreed that while the 333 Hell-thy Pizza is an “occasional food” the 
advertisement did not target children, nor was the advertisement placed in any media 
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where children are likely to be a significant proportion of the expected average 
audience.  
 
Overall Summary 
The Complaints Board said the advertisement did not target children or young people. 
 
The Complaints Board said the advertisement, which was advertising an occasional food, 
had not been placed in a media where children were likely to be a significant proportion 
of the expected average audience. 
 
The Complaints Board ruled the advertisement had been prepared with the requisite 
standard of social responsibility and was not in breach of Principle 1 or Rule 1(i) of the 
Children and Young People’s Advertising Code  
 
The Complaints Board ruled the complaint was Not Upheld. 
 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The video advertisement, which was posted on Hell pizza’s Facebook page, shows a small 
boy using scissors and tape to convert some pizza boxes into a costume space suit. The boy 
is shown wearing the space suit and laughing, as he flies up from the couch and through the 
roof of the house into the sky above his neighbourhood. The text on the screen says “333 
Hell-thy Pizza – 333 pizzas pass the FSANZ Nutrient Profiling Scoring Standard 1.2.7 – Only 
$5”. 
 
COMPLAINT FROM B KIDD 
 
As a public citizen and research assistant for the School of Population Health at the 
University of Auckland this compliant is presented. 
 
I have been involved in a study called 'AdHealth' which assessed what food and drink 
advertisements young people between 16-18 were being advertised on their 
respective Facebook accounts. 
 
From analysing the results of the study, an advertisement by Hell Pizza was discovered to 
be targeted to participants in our study. 
 
Therefore I •believe that this current Hell Pizza advertisement breaches the Children and 
Young People's Advertising Code. 
 
This complaint relates to commercial video advertised on the Hell Pizza Facebook page and 
to our participants personal Facebook accounts. The advertisement was posted on January 
18th on the Hell 
 
Pizza Facebook page. The advertisement can be viewed at  
httbs://www.facebook.com/43522837224/videos/10155921120452225.  
The audience for this advertisement was large, with over 49,000 views on Facebook. 
 
Summary of the Complaint 
 

• This advertisement is appealing to children through the product being a 'kids pizza', 
the main actor in the ad being a child, and providing a relatable activity that children 

http://www.facebook.com/43522837224/videos/10155921120452225.
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want to do in the actor proceeding to make a rocket outfit out of the cardboard from 
the pizza. 

 

• All the pizzas listed in the '333 kids menu' are an occasional food under the Food and 
Beverage Classification System used by the ASA code system. 

 

• The advertisement breaches the code by showing an occasional food in an 
advertisement that is appealing to children. 
 

Context of Physical Harm 
 
Obesity is a highly prevalent problem in Aotearoa New Zealand, particularly among 
children.1 One of the contributing factors found in the literature is the pervasive nature of 
food marketing to children that is predominantly for foods categorised as unhealthy.2  
 
Various techniques utilised by food and drink advertisements to children have been shown to 
highly influence food choices among children. Children affected by these ads have been 
shown to not know they are being targeted to, presenting an ethical and moral issue where 
children are vulnerable to exposure to these advertisements.3'4  
 
Regarding food and drink advertising to children on the internet, this is an arena of 
advertising that is heavily unregulated and of which parents have very little control over.5  
 
Hence, arguments for parental responsibility for the food and drink choices of their children 
become insufficient when they have little control over what is being advertised to their 
children. Research also shows that parents are largely unaware of what their children are 
being exposed to online. 
 
This has significance for the health of children as if children are predominately being 
advertised unhealthy food, this will develop their future food preferences for unhealthy food 
in their future lives as indicated by in the literature.6 Therefore, this consequence has not just 
immediate but longterm health implications. 
 
The Complaint 
The code principle and rule that we believe have been breached are: 
 
• Principle 1:  Advertisements targeted at children or young people must not contain 
anything that is likely to result in their physical, mental or moral harm and must 
observe a high standard of social responsibility. 
 
• Rule 1 (i): Advertisements (including sponsorship advertisements) for occasional food or 
beverage products must not target children or be placed in any media where children are 
likely to be a significant proportion of the expected average audience. 
 
Supporting Evidence for breach of Principle 1 and rules 1(i) 
The Hell Pizza advertisement is promoting a product that is intended to be consumed by 
children. The advert shows a child actor using a pizza box to then make a rocket outfit out of 
cardboard. It shows the child looking visibly happy and enthused throughout the duration of 
the advertisement when doing this activity. This communicates the message that the Hell's 
Pizza kids' options makes you happy and entertained. It also communicates a message for 
parents that if you buy their pizza's you will please your children and they will be happy and 
entertained. Additional sound effects and graphics such as those imitating the launching of a 
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rocket ship and the enjoyment of the child actor have also been used to purposely gauge the 
attention of the young target audience. 
 
The advertisement is also posted with the tagline 'Cool kids deserve cool pizza', hence 
reiterating the previous messages discussed and that pizzas are desirable and will make you 
feel better. 
 
All pizza options from the '333' kids menus are an occasional food under the Food and 
Beverage Classification System used by the ASA code system. The advertisement breaches 
the code by showing an occasional food in an advertisement that targets children and is 
appealing to children. This advertisement does not entail a high standard of social 
responsibility. 
 
Conclusion 
The Advertising Standards Authority has a key role in regulating advertising to children, 
especially with digital marketing which is overwhelmingly not detected by parents. Hell Pizza 
has promoted their '333' kids pizzas as being healthy and meeting nutritional guidelines, but 
when using the FBC system within the ASA this is shown not to be true. Therefore, they 
must adhere to the Children and Young People's Advertising Code to redeem their 
nutritional claims and be ethical consumers to children and young people. 
 
1 

Ministry of Health. (2017). New Zealand Health Survey (2016/17) data tables. Retrieved from 

httpsliminhealthnz.shinyappsio/nz-health-survey-2016-17-annual-datalorer/  
2 

Hastings, G., McDermott, L., Angus, K., Stead, M., & Thomson, S. (2007). The extent, nature and effects of 
food promotion to children: A review of the evidence. Technical paper prepared for the world health 
organisation. U.K: University of Stirling and The Open University. Retrieved from 

littp://www.who.intientity/dietphysicaldctivity/publicationsillastings paper marketing.pdf 
3 Kunkel, D., Wilcox, B., Cantor, J., Palmer, E., Linn, S., Dowrick, P. (2004). Report of the APA Task Force on 

Advertising and Children. Washington, DC: American Psychological Association. 

4 

Hastings, G., Stead, M., McDermott, L., et al. (2003). Review of the Research on the Effects of Food 
Promotion to Children. Glasgow, Scotland: Centre for Social Marketing. 
5 World Health Organisation. (2016). Tackling food marketing to children in a digital world: trans-

disciplinary perspectives. Retrieved from http://www.euro.who.int/ data/assets/pdf_file/0017/322226/Tackling-

food-marketing-children-digital-world-trans-disciplinary-perspectives-en.pdf 

6 

Gorton, D. (2011). Advertising Food to Children: Background Paper. Auckland: The National Heart Foundation 
of New Zealand. Retrieved from 

hab://www.hcai tioundation.org.nziuploads/Advertising%20to%20children Background%20baper Feb%2020 

11(4).pdf 

 
CODES OF PRACTICE 
 
CHILDREN & YOUNG PEOPLE ADVERTISING CODE 
 

Principle 1: Advertisements targeted at children or young people must not 
contain anything that is likely to result in their physical, mental or moral harm and 
must observe a high standard of social responsibility. 
 
Rule 1 (i):  Advertisements (including sponsorship advertisements) for occasional 
food or beverage products must not target children or be placed in any media 
where children are likely to be a significant proportion of the expected average 
audience 

 
RESPONSE FROM ADVERTISER, HELL PIZZA 
 

http://tioundation.org/
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Contact person for 

advertising complaints 

Callum Davies 

Name and contact at 

creative agency 

Hell Pizza 

Name and contact at 

media agency 

Hell Pizza 

A basic, neutral 

description of the 

advertisement  

Video advertising the kids pizza to parents 

Date advertisement 

began 

This ad has been running for many years. 

Where the 

advertisement appeared 

(all locations e.g. TV, 

Billboard, Newspaper 

Website 

Facebook 

Is the advertisement still 

accessible – where and 

until when? 

As per normal with Facebook - on Hell Pizza timeline. 

A copy of digital media 

file(s) of the 

advertisement – if the 

complaint relates to on-

screen graphic, please 

send a broadcast quality 

version. 

https://www.facebook.com/hellpizza/videos/10156367331317225/ 

Who is the product / 

brand target audience? 

Parents with kids 

Clear substantiation on 

claims that are 

challenged by the 

complainant.  

As below 

The response from the 

advertiser is included in 

the published decision.  

The ASA is not able to 

accept confidential or 

proprietary information.  

As below 
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Please contact the 

Complaints Manager if 

this is an issue. 

For Broadcast 

advertisements: 

 

A copy of the script 
 

A copy of the media 

schedule and spot list 

(Please remove all 

financial information)  

 

CAB key number and 

rating 

 

For Digital 

advertisements: 

 

What platform tools 

have you used to target 

your audience?   

 

 

Rule 1 (i) of the code they are citing says that ads must not target children or be 
placed in any media where children are likely be to be a significant portion of the 
expected average audience. 
 
Without even looking into the legitimacy of the claims around advertising occasional 
food (and whether our 333 pizza fits that criterion or not), the ad is clearly aimed at 
parents.  Facebook has an age restriction of 13 years old to start with, as of writing 
our FB page demographic is 99% above 18 years old. 
 
If you look at the comments on this it is all by adults, clearly this ad is aimed at 
parents with kids.  
 
As to the comments about 16 -18 year olds being targeted; this is far from the reality 
of reach that this ad achieved; also suggesting the content of this ad is targeting 16 
to 18 year olds is laughable as it has a small boy being entertained by a pizza box. 
 
Additional Information 
The Advertiser provided additional information about the demographics relating to the 
Facebook audience showing audience reach and post engagements. The Advertiser also 
provided nutritional information about the 333 Kids Pizza.  
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 


