
 

 
 

COMPLAINT NUMBER 18/419 

COMPLAINANT K Hoskin 

ADVERTISER Burger Cartel  

ADVERTISEMENT Burger Cartel, Out of Home 

DATE OF MEETING 17 December 2018 

OUTCOME No Jurisdiction 

 
Advertisement:  The Burger Cartel restaurant menu contains an item under the Kids Menu 
section which said “Trafficking – Bacon n Egg and BBQ Sauce.” 
 
The Chair ruled the Complaints Board did not have jurisdiction to consider the 
complaint. 
 
Complainant, K Hoskin, said:  I am writing expressing my concern at Burger Cartel’s use of 
the name ’Trafficking’ as one of their burgers on the Kids Menu. I find this title, although 
obviously a play on words connected with their Cartel themed menu, highly distasteful in light 
of the devastating affects of drug trafficking on families & children. Most of the burger titles 
are referencing Drug Lords, responsible for Trafficking huge amounts of cocaine into society, 
but it is the child’s menu name that is most distasteful. I have privately messaged one of the 
Co owners of Burger Cartel, expressing my concern, as well as met with him in person, but 
he was not open to hearing my concerns, & ordered I leave his restaurant premises. I would 
like this to be investigated further. Whanganui is a beautiful family friendly city & I feel 
strongly that this family catered for restaurant does not promote family wholesome ideals 
hoped for in our community.  
 
The relevant provisions were Advertising Standards Code - Principle 1, Rule 1(c), 
Rule 1(d); Code for Advertising Food - Principle 1; Children and Young People 
Advertising Code - Principle 1;  
 
The Chair noted the Complainant’s concern the use of the name “Trafficking” as one of the 
burgers on Burger Cartel’s children’s menu was “highly distasteful in light of the devastating 
affects of drug trafficking on families and children”. 
  
The Chair confirmed the Complainant’s issue related to the name of a burger on a menu.  
While the Complaints Board is able to deal with complaints about food menus, it does not 
have jurisdiction over product names.  The Chair referred to two precedent decisions. 
 
Decision 15/183 was about a billboard advertisement for the “Greedy Bastard” burger”.  The 
Decision said in part: 

 
“As a preliminary matter, the Complaints Board said it did not have jurisdiction to 
require a company to change the name of its product or brand.”  
 

The Complaint was upheld in part, in relation to the use of the expletive “bastard” on a 
billboard. 
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The Chair also referred to Decision 09/083 about an energy drink called Cocaine.  The 
Complaints Board also confirmed in this decision it did not have jurisdiction over the name of 
a product.  The complaint was upheld.  The Decision said in part: 
 

“The majority was of the view that there was an inseparable connection between the 
wording and innuendo in the advertisement, and the Class A drug Cocaine, as well as 
the drug taking culture in general. The majority accepted that, given the nature of the 
product, there was a level of hype in its advertising of energy drinks that was 
acceptable. It was of the view however, that in this instance, the promotion of the 
product in the poster went further than this to the extent that it could be said to trade 
off the properties of drugs and drug culture to promote its product. The Complaints 
Board noted in particular the word “Warning!” in large red letters at the top of the 
advertisement, which the Complaints Board said alluded to something illicit or illegal. It 
also noted where the advertisement contained text saying “Cocaine”. The Complaints 
Board said that the large font used here emulated the appearance of the powdery 
formation of the drug, further referencing the Class A drug Cocaine, rather than the 
energy drink. Taking this combination of factors into account, the majority was of the 
view that the advertisement traded off the properties of drugs and drug taking culture. 
 
Also taking into account the fact that the advertisement was in the form of a poster, 
which had been displayed in a public and widely visible manner, the majority was of 
the view that the advertisement did not meet the due sense of social responsibility 
required by Basic Principle 4 of the Code of Ethics and thereby ruled that it was in 
breach of that provision. The majority also said the advertisement was seriously 
offensive, and was thereby in breach of Rule 5 pf the Code of Ethics.” 

 
The Chair referred to the content before her, a menu for Burger Cartel and in particular the 
the name of a burger on the children’s menu called “Trafficking”.  The Chair acknowledged 
the significant impact that drugs can have on families and children.  She said the name of 
the burger was tasteless and likely to offend some people.   
 
However, the ASA’s jurisdiction relates to advertisements, not the names of products, in this 
case, a bacon and egg and BBQ sauce burger. 
 
The Chair ruled the Advertising Standards Complaints Board did not have jurisdiction to 
consider the complaint. 
 
 
Chair’s Ruling: Complaint No Jurisdiction 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


