
 

 
 

COMPLAINT NUMBER 18/426 

COMPLAINANT J. Turner 

ADVERTISER Keith Nelson and Associates 
Dental Surgeon  

ADVERTISEMENT Addressed Mail 

DATE OF MEETING 18 December 2018 

OUTCOME Settled 

 
 
Advertisement:  The email advertisement from Keith Nelson and Associates Dental Surgeon 
was promoting a special on the Dysport product it said in part “PROMOTION- 2 areas of 
Dysport for $550 (save $100)”. It also included information on how to claim the promotion. 
 
The Chair ruled the complaint was Settled. 
 
Complainant, J. Turner, said:  Keith Nelson and Associates Ltd Dental Surgeons sent an 
automated marketing email on 2nd December 2018 promoting the use of Dysport, a 
prescription medicine. This email breaches regulations yet again by describing off-label use of 
Dysport and fails to include the mandatory warning statement about side effects. 
 
We note that Keith Nelson Dental Surgeons have previously breached regulations in this 
manner with their advertising, as indicated by our previous complaints for failure to include the 
mandatory statement on 9th April 2018, and advertising off-label use plus again, failure to 
publish the mandatory statement, on 10th October 2018. Despite this, we note they continue 
to breach regulations, suggesting a disregard for the findings of the ASA and an unwillingness 
to comply with advertising regulations. . 
 
To reiterate, the current ad breaches the Advertising Standards Authority Therapeutic and 
Health Advertising Code on the following points: 
 

1. There is no mandatory statement for Dysport. When advertising prescription medicines 
by brand name, it is mandatory to include a scripted statement about side effects. 
 

2. Dysport is only approved for treatment of frown lines. It is not approved for treatment of 
crows feet. This ad promotes use of Dysport for crows feet, which is an off-label use. 

 
The relevant provisions were Therapeutic and Health Advertising Code - Principle 1, 
Principle 2;  
 
The Chair noted the Complainant’s concern that the advertisement had no mandatory 
statement for Dysport and did not include the warning statement about the side effects of the 
product. 
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The Chair noted the advertisement was promoting the medicine Dysport and referred to 
Principle 1 of the Therapeutic and Health Advertising Code which states: 
 

“Medicines: Mandatory information as required by the most recent edition of the 
Medicines Act, Medicines Regulations, Medsafe Guideline on Advertising therapeutic 
products, Medicines NZ Code of Practice.” 

 
The Chair said that an advertisement containing a prescription medicine brand name should 
have included the mandatory information. She acknowledged the Advertiser had stopped 
using the advertising material and would not use it again in the future.  
 
Given the Advertiser’s co-operative engagement with the process and the self-regulatory action 
taken in removing the advertisement, the Chair said that it would serve no further purpose to 
place the matter before the Complaints Board.  The Chair ruled that the matter was settled. 
 
 
Chair’s Ruling: Complaint Settled 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


