
 
 
 

COMPLAINT NUMBER 19/034 

COMPLAINANT A Froude & D Priestley 

ADVERTISER New Zealand Racing Board 

ADVERTISEMENT TAB, Television 

DATE OF MEETING 26 February 2019 

OUTCOME Not Upheld 

 
 
SUMMARY 
 
The TAB television advertisement shows two men on large toy inflatables in a swimming 
pool in a backyard racing to reach the last sausage on the BBQ, only for a dog to steal it. 
The voiceover and text say “Love racing this summer.  Join the TAB, deposit $10 and get a 
$20 bonus bet.  TAB – Now you’re in the game.” 
 
The Complainants’ concerns are that the advertisement was shown at times when children 
were watching and men racing on toy inflatables would have strong appeal to minors. 
 
The Advertiser said the campaign promotes NZ’s summer of racing.  It said the target 
audience is New Zealanders aged 18 years and older with particular focus through TV on 
males aged 25-54. 
 
The Advertiser confirmed no young people were shown in the advertisement and the 
inflatables were adult size. They say the advertisement viewed in its totality would not have 
material or evident appeal to minors. 
 
The Complaints Board considered the rating and placement of the advertisement and said 
the advertisement had played within its afforded rating and audience viewing figures showed 
the viewing audience were mostly 18 or older. 
 
The Complaints Board concluded that although the advertisement could have evident 
appeal to minors, taking into account context, medium, audience and product, the 
advertisement had not reached the threshold to breach Principle 1, Principle 2 and 
Guideline 2(a) of the Code for Advertising Gaming and Gambling. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
[No further action required] 
 
Please note this headnote does not form part of the Decision. 

 
  
 
COMPLAINTS BOARD DECISION 
The Chair directed the Complaints Board to consider the complaint with reference to 
Principle 1, Principle 2 and Guideline 2(a) of the Code for Advertising Gaming and 
Gambling.  
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Principle 1 required the Complaints Board to consider whether the advertisement complied 
with the laws of New Zealand. 
 
Principle 2 required the Complaints Board to consider whether the advertisement observed a 
high standard of social responsibility.  
 
Guideline 2(a) required the Complaints Board to consider whether the advertisement was 
directed at minors, had strong or evident appeal to minors, or portrayed minors participating 
in activities in which they are under the legal age. Minors may appear in situations in which 
they would be naturally found (e.g. a family meal), provided there is no direct or implied 
suggestion that they will participate in the gaming. 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
The Complaints 
There are two Complaints. The Complainants’ concerns are that the advertisement was 
shown at times when children were watching and men racing on toy inflatables would have 
strong appeal to minors. 
 
The Advertiser’s Response 
The Advertiser said the campaign promotes NZ’s summer of racing.  It said the target 
audience is New Zealanders aged 18 years and older with particular focus through TV on 
males aged 25-54. 
 
The Advertiser confirmed the audience profile for The Chase showed 96.5% of the audience 
were 18 or older and for the News on Saturdays 92.4% of the audience were 18 or older. 
 
The Advertiser confirmed no young people were shown in the advertisement and the 
inflatables were adult size. They say the advertisement viewed in its totality rather than one 
isolated aspect would not have material or evident appeal to minors. 
 
The Media’s Response 
The Commercial Approvals Bureau said the advert has a GXC (General Except Children) 
classification and the Complainants’ saw the advertisement during One News and The 
Chase which airs just prior to the news. This placement is designed to limit children viewing 
it without parental guidance. 
 
The Complaints Board Discussion 
 
The Complaints Board considered the information provided to it from all parties to the 
complaint. 
 
Precedent 
To assist in coming to its decision the Complaints Board reviewed a precedent Decision: 
18/327, which was Not Upheld by the Complaints Board.  The Decision concerned a set of 
special release Instant Kiwi tickets promoting 40 years of New Zealand film.  In its Decision, 
the Complaints Board said that while the advertisement had some appeal to minors, it was 
not strong or evident appeal, taking into account the placement of the advertisement on the 
website and the fact the majority of the films featured in the advertisement are more likely to 
appeal to adults. 
 
Consumer Takeout 
The Complaints Board agreed the likely consumer takeout of the advertisement is that 
betting on racing is fun and there is a special promotional deal available for new account 
holders. 
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Is the advertisement directed at minors?   
In looking at whether the advertisement was targeting minors, the Complaints Board 
considered the rating and placement of the advertisement. The Board noted the Commercial 
Approvals Bureau has classified the advertisement GXC (General Except Children). The 
Complaints Board noted the GXC classification specifically excludes the advertisement from 
playing during children’s programming.   
 
The Complaints Board said the programmes at the centre of the complaints were The Chase 
which was classified as PGR (Parental Guidance Recommended) and One News, which is 
unclassified.  The Broadcasting Standards Authority refers to Unclassified Programming as 
“news, current affairs, sports and live content that is not, because of its distinct nature, 
subject to classification. However, broadcasters must be mindful of children’s interests and 
other broadcasting standards and include audience advisories (i.e. a warning) where 
appropriate.” 
 
The Complaints Board acknowledged the viewing figures provided by the Advertiser that the 
audience profile for The Chase showed 96.5% of the audience were 18 or older and for The 
News on Saturdays 92.4% were 18 or older.  The Complaints Board said this confirmed the 
Advertiser was not targeting minors. 
 
Does the advertisement have appeal to minors? 
The Complaints Board said the advertisement showing men racing on swimming pool 
inflatables was an image which children could find entertaining, however the Board said it 
was unlikely that the gambling aspect of the advertisement would resonate with minors. 
 
The Complaints Board concluded that although the advertisement could have evident 
appeal to minors, taking into account context, medium, audience and product, the 
advertisement had not reached the threshold to breach Principle 1, Principle 2 and 
Guideline 2(a) of the Code for Advertising Gaming and Gambling. 
 
Therefore, the Complaints Board ruled the complaint was Not Upheld. 
  
 
DESCRIPTION OF ADVERTISEMENT 
 
The TAB television advertisement shows two men on inflatables in a swimming pool racing 
to reach the last sausage, only for a dog to steal it. The voiceover and text say “Love racing 
this summer.  Join the TAB, deposit $10 and get a $20 bonus bet.  TAB – Now you’re in the 
game.” 
 
COMPLAINT FROM A FROUDE 
This TAB advertisement appeared on TV One during the 6pm news. It is an advertisement 
that features two young men on children's inflatable toys having a race in a swimming pool. 
The advertisement shows a disregard for social responsibility as it was screened during the 
6pm news and in the holiday season when minors would be watching television. Further, the 
advertisement featured inflatable pool toys designed for children's use which would have 
strong appeal to minors (particularly as the men were having a race in a swimming pool). It 
is not permitted to advertise alcohol on television between 6.30am and 8.30pm so why is it 
permitted to advertise gambling during those hours. TAB gambling is illegal for anyone under 
18 years of age. The advertisement can be viewed on YouTube here: 
https://www.youtube.com/watch?v=AJkSpFVClPA&feature=youtu.be 
 
COMPLAINT FROM D PRIESTLEY 
TAB advertised at a time when there was a very good chance that younger viewers would 
see the advert. I do not think this is an advert that ought to be broadcast at a time when 
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younger viewers would see it in view of the problems that gambling can cause. Time was 
approximately 5.33pm on Thursday 24th January 2019. 
 
CODES OF PRACTICE 
 
CODE FOR ADVERTISING GAMING AND GAMBLING  

 
Principle 1:  Advertisements should comply with the laws of New Zealand. 
 
Principle 2:  Advertisements should observe a high standard of social responsibility.  
 
Guideline 2(a): Advertisements should not be directed at minors, have strong or 
evident appeal to minors, nor portray minors participating in activities in which they 
are under the legal age. Minors may appear in situations in which they would be 
naturally found (e.g. a family meal), provided there is no direct or implied suggestion 
that they will participate in the gaming. 

 
RESPONSE FROM ADVERTISER, NEW ZEALAND RACING BOARD 
 
Introduction 
The New Zealand Racing Board (the NZRB) refers to your letter, dated 4 February 2019 
regarding the complaints separately received from A Froude and D Priestley (the 
Complainants) concerning the TAB’s Karaka Millions advertisement (Complaint 19/034) (the 
TAB advertisement).  
  
Thank you for providing the NZRB with the opportunity to respond to this complaint. 
  
The NZRB and the TAB 
Under the Racing Act 2003, the NZRB is the sole entity authorised to conduct betting on 
racing and sports in New Zealand. The NZRB operates this through its “TAB” brand.  
  
The NZRB’s statutory objectives are to facilitate and promote racing betting and sports 
betting and to maximise its profits for the long-term benefit of New Zealand racing. The 
NZRB’s advertising of the TAB, and its products, is an important vehicle for furthering its 
statutory objectives. 
  
In carrying out its functions, the NZRB is to exhibit a sense of social responsibility by having 
regard to the interests of the community in which it operates.  The NZRB also is charged 
with problem gambling responsibilities. 
  
The NZRB takes its responsibilities as a responsible gambling operator very seriously.  
Specifically, the NZRB is careful to ensure its advertising complies with the Advertising 
Standards Authority (ASA)’s Codes of Practice.  
 
Response to the Complaint 
The NZRB has responded to the complaint in the attached ASA Complaint Response form, 
including responding to the relevant Principles and Guidelines from the Code for Advertising 
Gambling and Gaming (the Code). 
 
Conclusion 
The NZRB does not consider that the TAB advertisement breaches Principle 1, Principle 2, 
or the associated Guidelines of these Principles of the Code.   The NZRB seeks that the 
ASA does not uphold this complaint. 
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The NZRB is grateful for the opportunity to provide a response to this complaint. Please 
advise the NZRB if the ASA requires any further information. 
 

Contact person for advertising complaints Hannah Poole 
Marketing Communications Manager 
New Zealand Racing Board 
 

Name and contact at creative agency James Johnston  
Client Service Director  
Y&R Auckland 
 

Name and contact at media agency Will Tran 
Group Business Director 
MBM Auckland 
 

A basic, neutral description of the 
advertisement  

The advertisement is from the New Zealand 
Racing Board (NZRB). The NZRB’s 
wagering brand is the TAB. 
 
The advertising campaign (as a whole) 
promotes New Zealand’s “Summer of 
Racing” across television and digital 
channels.  Overall, the campaign comprises 
advertisements about the New Zealand 
Summer of Racing season and specifically 
the 6 main races being: 
 

● Boxing Day Races (26 December) 
● New Year’s Day Races (1 January) 
● Wellington Cup Day (19 January) 
● Karaka Million (26 January) 
● NZ Derby Day (2 March)  
● Auckland Cup Day (9 March)   

 
The content of the advertisements are 
similar, with the relevant race meeting name 
being changed for each advertisement. 
There is also a generic Summer of Racing 
advertisement. 
 
The advertisement which is the subject of 
both the complaints is the Karaka Million 
television advertisement (the Karaka Million 
advertisement/ the advertisement).  
 
The Karaka Million advertisement, like the 
others, starts by simulating a horse race in a 
swimming pool environment.  It then 
proceeds to inform viewers that the Karaka 
Million is on Saturday 26 January 2019. 
 
The advertisement then encourages viewers 
to join the TAB. The advertisement explains 
that new customers that sign up for a TAB 
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account using the nominated promo code 
(“SUMMER”) and make a deposit into that 
account of $10 or more will receive a $20 
bonus bet ($20 bonus bet) from the TAB (the 
Promotion). 
 
The advertisement records that terms and 
conditions apply to the Promotion (including 
a specific reference to the Promotion being 
eligible to those over 18) and concludes with 
the TAB’s slogan “Now you’re in the game.” 
A message reminding customers to gamble 
responsibly is also displayed. 

Date advertisement began Television 
 

● The Summer of Racing Campaign 
began at 12.32pm on 23 December 
2018 (during Extreme Road Rescue 
on TVNZ 1) with the Boxing Day 
Races advertisement. 

● The Karaka Million advertisement 
began at 5.38pm on 19 January 2019 
(during “Can’t Pay? We’ll Take It 
Away!” on the Sky Crime and 
Investigation channel) and ran until 
4.59pm on 26 January 2019 (during 
the International Cricket on Sky Sport 
2). 

 

Where the advertisement appeared (all 
locations e.g. TV, Billboard, Newspaper 
Website 

All television spots are listed on the 

attached television spot list report. 

Is the advertisement still accessible – where 
and until when? 

The Karaka Million advertisement is no 

longer being aired (neither is the Boxing 

Day, New Year’s Day or Wellington Cup Day 

advertisements as the relevant race days to 

which they related have now passed).  

As at the date of writing, similar 

advertisements for NZ Derby Day and 

Auckland Cup Day, as well as the generic 

Summer of Racing versions, are being/will 

be played. 

The entire campaign will conclude at 5pm 

Saturday 9 March at the conclusion of 

Auckland Cup Day. 

A copy of digital media file(s) of the 
advertisement – if the complaint relates to 
on-screen graphic, please send a broadcast 
quality version. 

A high definition copy can be supplied on 

request. 

A digital version can be found at 
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https://www.youtube.com/watch?v=ikSkdUzg

z0g 

Who is the product / brand target audience? The advertising campaign is designed to 

raise awareness and excitement for the 

2018/19 New Zealand Summer of Racing 

and specifically the main 6 race days. The 

target audience is New Zealanders aged 18 

years and over with a particular focus 

through television on males aged 25-54. 

Clear substantiation on claims that are 
challenged by the complainant.  

The complainants appear to take issue with: 

(a) The time at which the Karaka 

Million advertisement was aired; and 

(b) The content of the Karaka Million 

advertisement. 

In relation to (a), both of the complainants 

suggest that the Karaka Million 

advertisement was aired at a time where it 

could have been seen by minors. 

The TAB TVCs always have a GXC (General 

Except Children) CAB rating. Relevant 

audience data (in relation to the complaint 

times) is as follows: 

The Chase - Monday - Friday 5-6pm: 

Audience Profile: 18 Years or older = 96.5% 

NewsHub Sunday - Saturday 6-7pm: 

Audience Profile: 18 Years or older = 92.4% 

In relation to (b), one of the complainants 

suggests that inflatable children's toys were 

used and that this has a strong appeal to 

minors (particularly as the two men featured 

in the Karaka Million advertisement were 

engaging in a race). 

The NZRB does not agree that the Karaka 

Million advertisement has strong appeal to 

minors. No young persons are shown in the 

advertisement at any stage. 

The advertisement’s intention is to raise 

awareness and excitement for the Kiwi 
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Summer of Racing and accordingly, the 

advertisement reflects many themes 

associated with the typical kiwi summer 

(including sunshine, bbqs, relaxation, water 

activities, and friendly competition).  

The pool inflatables used in the 

advertisement are designed for adult use, 

and loungers of this kind have become 

prominent in (adult) popular culture in recent 

years. The NZRB notes that the inflatables 

are not the central or dominant part of the 

advertisement; rather they simply form a 

small part of the overall context of the wider 

advertisement. 

The NZRB addresses the complaints against 

the Code for Advertising Gaming and 

Gambling (the Code) below. 

Code Principles and Guidelines 

The ASA has indicated that it considers the 

relevant section of the Code to be Principle 

1, and Principle 2 (Guideline 2(a) 

specifically). 

The NZRB considers that the advertisement 

is consistent with Principle 1 of the Code 

which states: 

PRINCIPLE 1: ADVERTISEMENTS 

SHOULD COMPLY WITH THE LAWS OF 

NEW ZEALAND 

The advertisement is consistent with the 

Racing Act 2003, and the Gambling Act 

2003. Guideline 1(a) draws specific attention 

to any age restrictions that exist in relation to 

the gambling product being promoted. The 

legal age for wagering on sport and racing in 

New Zealand is 18 years; the NZRB notes 

that the advertisement is consistent with this 

restriction.  

Further, the NZRB considers that the 

advertisement is consistent with Principle 2 

of the Code which states: 

PRINCIPLE 2: ADVERTISEMENTS 

SHOULD OBSERVE A HIGH STANDARD 
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OF SOCIAL RESPONSIBILITY 

including Guideline 2(a) which states: 

a) Advertisements should not be directed at 

minors, have strong or evident appeal to 

minors, nor portray minors participating in 

activities in which they are under the legal 

age. Minors may appear in situations in 

which they would be naturally found (e.g. a 

family meal), provided there is no direct or 

implied suggestion that they will participate 

in the gaming. 

The NZRB believes it is clear that the 

advertisement is not directed at minors, and 

that no minor appears in any part of the 

advertisement (the voice in the 

advertisement is clearly that of an adult, who 

is over the age of 18).   

The NZRB notes that Guideline 2(a) relates 

to whether the advertisement itself has a 

strong or evident appeal to minors. Review 

of this requires consideration of the entire 

advertisement in its context, and should not 

extend to consideration of particular portions 

or elements of the advertisement in isolation. 

In this regard, whilst it is possible that 

inflatable pool loungers (when considered 

entirely in isolation) can be said to appeal to 

both adults and young persons, the NZRB 

believes the advertisement in its totality has 

no material or evident appeal to minors.  

The response from the advertiser is included 
in the published decision.  The ASA is not 
able to accept confidential or proprietary 
information.  Please contact the Complaints 
Manager if this is an issue. 

No issue with release. 

For Broadcast advertisements:  

A copy of the script Attached 

A copy of the media schedule and spot list 
(Please remove all financial information)  

Attached 

CAB key number and rating The TAB TVCs always have a GXC (General 

Except Children) CAB rating. 

Our CAB Key Numbers for our Summer of 
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Racing ads are below: 

Boxing Day 
Races 

CAB 
#81214087 

TAB/30/249 

New Year's 
Day Races 

CAB 
#81214086 

TAB/30/250 

Summer of 
Racing 
Generic 

CAB 
#81214088 

TAB/15/248 

Wellington 
Cup Day 

CAB 
#81214085 

TAB/30/251 

Karaka Million CAB 
#81214084 

TAB/15/252 

NZ Derby Day CAB # 
81214083 

TAB/15/253 

Auckland Cup 
Day 

CAB 
#81214082 

TAB/30/254 

 

For Digital advertisements: N/A (whilst there was a Digital campaign, the 
artwork is different and is not the subject of 
the complaints) 

What platform tools have you used to target 
your audience?   

 

 
RESPONSE FROM MEDIA, COMMERCIAL APPROVALS BUREAU 
 
TAB TELEVISION ADVERTISEMENT 
COMPLAINT: 19/034   KEY: TAB30248  RATING: GXC 

 
We have been asked to respond to this complaint under the following codes: 
Code for Advertising Gaming and Gambling - Guideline 2 (a), Principle 1, Principle 
2;  
CAB approved this TAB commercial on 14/12/18 with a GXC classification. 
The GXC classification specifically excludes this commercial from playing during children’s 
programming. 
 
The commercial was viewed during One News (rated PGR) and on TV One during an 
evening quiz show, not notably popular at all with young New Zealanders. 
 
It is suggested in the complaint that showing two adults in a swimming pool with has a strong 
and evident appeal to minors. While children enjoy the water in the hot summer months, it is 
a long-drawn bow to suggest that swimming targets children and young viewers. Few 
children would choose to swim in a backyard with two grown men. 
 
TAB products are age restricted, and their advertising time is also allotted to limit child 
viewers in the absence of parental guidance. These factors all contribute to the advertiser’s 
due observance of social responsibility when advertising their product. 
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APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


