
 

 
 

COMPLAINT NUMBER 19/349 

COMPLAINANTS J Drummond & L Drummond 

ADVERTISER C&R Communities and Residents  

ADVERTISEMENT C & R Communities and 
Residents, Digital Marketing 

DATE OF MEETING 16 September 2019 

OUTCOME No Grounds to Proceed 

 
 
Advertisement:  The Facebook advertisement from Communities and Residents 
association says in part: “Phil Goff is making excuses after three years of wasteful spending.  

He’s hiked your rates, introduced a Regional Fuel Tax of 11.5 cents per litre, and a Bed Tax 
on AirBnBs.  And now he plans to raise your rates again, by an extra $270 each year for the 
average homeowner.”  The advertisement is headed up with the Communities and 
Residents group name and logo. 
 
The Chair ruled there were no grounds for the complaints to proceed 
 
Complainant, J Drummond, said:  This sponsored post / ad from Communities and 
Residents says that Phil Goff "introduced a regional fuel tax of 11.5 cents per litre."  
This is a lie. The Auckland mayor cannot introduce, create, or levy central government taxes. 
The fuel tax was created by central government. While the mayor supported it, it was not 
introduced by him.  
 
Complainant, L Drummond, said: The group in question are running for election in 
Auckland's council elections and are making false claims about their opponents. In this paid 
Facebook ad, they blame their opponent Phil Goff for the regional fuel tax, which did not 
come from him and is not within his role's power to create.  This ad is misleading voters with 
false claims and should be removed. 
 
The relevant provisions were Advertising Standards Code - Principle 2, Rule 2(b), 
Rule 2(e);  
 

Principle 2:  Truthful Presentation:  Advertisements must be truthful, balanced and 
not misleading. 
 
Rule 2(b):  Truthful Presentation:  Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge.  This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission false representation or otherwise.  Obvious hyperbole 
identifiable as such is not considered to be misleading. 

 
Rule 2(e): Advocacy Advertising:  Advocacy advertising must clearly state the 
identity and position of the advertiser.  Opinion in support of the advertiser’s position 
must be clearly distinguishable from factual information.  Factual information must be 
able to be substantiated. 
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The Chair noted the Complainants’ concerns the advertisement is misleading by saying Phil 
Goff introduced the regional fuel tax when it is a central government decision. 
  
The Chair confirmed the advertisement for the Communities and Residents association is an 
advocacy advertisement provided for under Rule 2(e) of the Advertising Standards Code. 
Robust expression of opinion is allowed, as long as the Advertiser is clearly identified, and 
the Advertiser’s position is clear.  
 
The Chair ruled the Advertiser had met the identity requirements of an advocacy 
advertisement under Rule 2(e). The advertisement appears on the Communities and 
Residents Facebook page and includes its logo.  Therefore, the Chair said the context, 
placement and content made the identity of the Advertiser and their position clear.   
 
Having established the advertisement was from the Communities and Residents 
association, the Chair noted that political advertisements were not only acceptable but 
encouraged, as they were an essential and desirable part of the functioning of a democratic 
society. The Chair also observed that in a free and democratic society, differences of 
political opinion should be openly debated without undue hindrance or interference from 
authorities and in no way should political parties, politicians, lobby groups or advocates be 
unnecessarily fettered by a technical or unduly strict interpretation of the rules and 
regulations.  
 
Turning to the complaints before her, the Chair said the Complainants’ issue with the use of 
the word ‘introduced’ in the advertisement was a technical one.  The Chair said that as 
Mayor of Auckland, Phil Goff, and the majority of Auckland Councillors had voted in favour 
of the 11.5 cent tax on fuel.  In the Chair’s view, this meant their vote could be said to have 
introduced the levy. The Government had then enacted the required legislation.   
 
The Chair said this type of advocacy advertising reflecting an opposition group’s view, was 
provided for under the Code and did not meet the threshold to be misleading.  
 
The Chair said taking into account the context, medium and likely audience, the advocacy 
advertisement did not breach Principle 2 or Rule 2(b) of the Advertising Standards Code.  
 
The Chair said there were no grounds for the complaints to proceed. 
 
Chair’s Ruling: Complaints No Grounds to Proceed 
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


