
 
 
 

COMPLAINT NUMBER 19/262 

COMPLAINANT M Schafer 

ADVERTISER Nestle Ltd 

ADVERTISEMENT UNCLE TOBYS Oats Television 

DATE OF MEETING 27 August 2019 

OUTCOME 
Not Upheld 
No further action required 

 

 
Description of Advertisement 
The television advertisement for UNCLE TOBYS oats opens with a boy riding his bike. The 
tagline “Powered by Oats” is on screen, along with an image of a pack of UNCLE TOBYS 
original quick sachet oats. The voiceover says: “A 28 minute bike ride needs the same 
amount of energy as it takes to power three gaming consoles.” 
 
Summary of the Complaint  
The Complainant was concerned the advertisement was untruthful and nonsense that is not 
easily understood. The Complainant said it is not possible to compare energy with power as 
power is the time rate of using energy. 
 
Issues Raised:  

• Truthful Presentation 

• Use of data 

• Food and Beverage Claims 
 
Summary of the Advertiser’s Response  
The Advertiser said the advertisement makes it clear the energy required for the 12 year old 
boy to ride a bike is analogous to the energy required to power three gaming consoles for 
the same length of time. A detailed formula was provided. 
 
Summary of the Complaints Board Decision  
The Complaints Board did not uphold a complaint about the television advertisement for 
UNCLE TOBYS oats which said: “A 28 minute bike ride needs the same amount of energy 
as it takes to power three gaming consoles.” The Complaints Board said the likely consumer 
takeout was this product provides energy and the advertisement was not misleading. 
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 

 
Principle 2:  Truthful Presentation:  Advertisements must be truthful, balanced and 
not misleading. 
 
Rule 2(b):  Truthful Presentation:  Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge.  This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission false representation or otherwise.  Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(c):  Use of data: Advertisements must not use tests, surveys, research 
results or quotations from technical and scientific literature in a manner which is 
misleading or deceptive. 
 
Rule 2(g):  Food and Beverage Claims:  Food and Beverage claims must be 
factual and able to be substantiated and must not be misleading. 
 
 

Complaints Board Discussion 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement is: UNCLE 
TOBYS oats is a breakfast cereal that provides energy for the day ahead. The advertisement 
is promoting a balanced lifestyle and is designed to appeal to boys and active teenagers.  
 
Is the advertisement misleading? 
The Complaints Board agreed the advertisement was not misleading. The Complaints Board 
said the Advertiser had provided sufficient substantiation to support the analogy made 
between the energy needed to ride a bike for 28 minutes and the energy needed to power 
three gaming consoles.  
 
The Complaints Board agreed the Complainant’s concern that it was not possible to 
compare energy with power, (as power is the time rate of using energy, that is P=E/t or 
1W=1J/s) was a very technical interpretation. The Complaints Board said most consumers 
would not take that interpretation from watching the advertisement. Further, the Board 
accepted that it was possible to convert a measurement from kilojoules to kilowatts. 
 
Does the advertisement use data in a manner which is misleading or deceptive? 
The Complaints Board agreed Rule 2(c): “Use of data” did not apply because the 
advertisement did not use tests, surveys, research results or quotations from technical and 
scientific literature. 
 
Does the advertisement make food or beverage claims which cannot be substantiated? 
The Complaints Board said while the advertisement did make a claim about UNCLE TOBYS 
oats being a source of energy, this was a low-level claim, which has been adequately 
substantiated. 
 
The Complaints Board said the advertisement was socially responsible, taking into account 
context, medium, audience and product and was not in breach of Principle 2 or Rules 2(b), 
2(c) or 2(g) of the Advertising Standards Code. 
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Outcome 
The Complaints Board ruled the complaint was Not Upheld. 
 
No further action required. 
  
 
 
 
 
 
 
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 
3. Response from Media  

 
  
 
Appendix 1 
 
COMPLAINT FROM M SCHAFER 
 
TV and Digital Marketing. TV One last week and Prime TV late on Sunday night 
(14/07/2019) also https://www.youtube.com/watch?v=mLCM_H85_Ps  
 
Complaint Details:  
The UNCLE TOBYS Oats Video TV advert 'What Powers You ? (Bike) (NZ)' (available 
https://www.youtube.com/watch?v=mLCM_H85_Ps) does not comply with 2 of the ASA 
codes of practice as the statement in the advert "A 28 minute bike ride needs the same 
amount of energy as it takes to power 3 gaming consoles" is not a truthfull representation as 
the statement does not make sense. This statement breaches Rule 2(b) as it is an obvious 
untruth and it is nonsense that is not easily undersood. It is not possible to compare energy 
with power, as power is the time rate of using enery, ie P=E/t or 1W=1J/s, see 
https://en.wikipedia.org/wiki/Watt. For example the statement is equivilent to saying " the use 
of this machine for 28 minutes generates the energy to power 3 homes", nonsense! The 
statement also breaches Rule 2(c) as the sloppy use of scientific language is not readily 
understood by the intended audience becauce the statement is not scientifically facual.   
 
Appendix 2 
 
RESPONSE FROM ADVERTISER,  
I refer to your letter of 1 August 2019 to Nestlé New Zealand Ltd (Nestlé) advising of a complaint 
received from M. Schafer (Complaint) in relation to a television commercial for UNCLE TOBYS 
Oats (Advertisement). Thank you for the opportunity to comment on the issues raised in the 
Complaint.  

Enclosed is a completed Advertising Response Form. We also rely on the information 

below.  

1. Codes Considered 

1.1 In considering the Complaint and our response, we have reviewed the Advertisement in 

the context of all of the Codes the ASA administers, including the Advertising Standards 

Code. As directed we have given particular consideration to Rules 2(b), 2(c) and 2(g) of 

Principle 2 of the Advertising Standards Code which is set out below. 

Rule 2(b) – Truthful presentation 

“Advertisements must not mislead or be likely to mislead, deceive or confuse 

consumers, abuse their trust or exploit their lack of knowledge. This includes by 

implication, inaccuracy, ambiguity, exaggeration, unrealistic claim, omission, false 

representation or otherwise. Obvious hyperbole identifiable as such is not 

considered to be misleading.” 

Rule 2(c) – Use of Data 
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“Advertisements must not use tests, surveys, research results or quotations from 

technical and scientific literature in a manner which is misleading or decept ive.” 

Rule 2(g) – Food and Beverage Claims 

“Food and Beverage claims must be factual and able to be substantiated and must 

not be misleading.” 

1.2 We respond to the Complaint in detail below, however state from the outset that we 

consider the Advertisement complies in all respects with the Advertising Standards Code. 

 

2. Overview of the Advertisement 

2.1 The Advertisement is one of a series that looks at the energy our bodies need for the 

day, using different forms of energy such as the energy needed to ride a bike, power a 

game console, charge a mobile phone or surf as ways to talk about UNCLE TOBYS oats 

as a breakfast food that helps fuel an active life.   

2.2 The overarching theme of the Advertisement is clear throughout, from the voiceover, to 

the visual imagery used and in the superimposed text on screen. In the same way that 

electricity provides energy to power electronic devices such as a gaming console, 

UNCLE TOBYS oats can provide energy to “power” the physical activities of its 

consumers. 

3. Detailed description of Advertisement 

3.1 The Advertisement is a 15 second advertisement for UNCLE TOBYS oats. The 

Advertisement opens to a 12 year old boy riding his bike with the tagline “Powered By 

Oats” appearing on screen, together with an image of a pack of UNCLE TOBYS Original 

Quick Sachets Oats. 

3.2 The Advertisement then shows the boy doing a trick during his bike ride by cycling on 

one wheel as the voiceover states “A 28 minute bike ride needs the same amount of 

energy as it takes to power 3 gaming consoles” (“the Energy Statement”).  

3.3 As the boy continues cycling, the voiceover continues “What Powers You?”, with this 

question in superimposed text appearing on screen.   

3.4 The Advertisement closes with the same boy eating a bowl of oats and the voiceover 

answering the question with “UNCLE TOBYS Oats”. This final frame also shows the tag 

line “Powered by Oats” together with an image of a pack of UNCLE TOBYS Original 

Quick Sachets Oats. 

3.5 The overarching message conveyed by the Advertisement is simple: UNCLE TOBYS 

oats are fuel for your body in the same way that energy sources (such as electricity) can 

provide power to gaming consoles (for example).  

4. Response 

4.1 We respectfully disagree that the Advertisement is nonsense and not readily understood 

for the reasons below. 

(a) The Advertisement is clearly an advertisement to promote the consumption of 

UNCLE TOBYS oats. This is apparent from the opening frame of the 

Advertisement which shows a pack shot of UNCLE TOBYS Original Quick 

Sachets Oats. 
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(b) The voiceover at the commencement of the Advertisement clearly states that “A 

28 minute bike ride needs the same amount of energy as it takes to power 3 

gaming consoles” (emphasis added). This statement makes it clear that the 

energy required for the 12 year old boy to ride a bike for 28 minutes is analogous 

to the energy required to power 3 gaming consoles for the same length of time. 

This statement was carefully considered and can be substantiated as set out in 

paragraph 5.1 of this letter. 

(c) The opening visual of the Advertisement, which shows a 12 year old boy riding 

his bike and the tagline “Powered By Oats”, makes it clear to consumers that the 

Advertisement is about UNCLE TOBYS oats as a source of energy to “power” the 

12 year old boy to ride his bike. 

(d) This theme is continued with the voiceover and text on screen asking “What 

Powers You?”, which is subsequently answered by “UNCLE TOBYS Oats”. This 

is reinforced with the closing image of the 12 year old boy eating a bowl of oats 

with the same opening tagline “Powered By Oats”. 

(e) The above described combination of visual cues and voiceovers makes the 

message of the Advertisement abundantly clear, that UNCLE TOBYS oats are a 

source of energy which can “power” consumers. 

(g) Oats as an energy source for people is analogous to electricity as an example of 

an energy source that can provide power to electronic devices such as a gaming 

console, that is oats provide energy to “power” your bike ride in the same way 

that electricity provides energy to “power” a gaming console. 

4.2 For the reasons set out above, we respectfully reject the assertion that the Advertisement 

is misleading or deceptive. We believe that the Advertisement is not misleading or 

deceptive and does not contravene the Advertising Standards Code. 

5. Substantiation  

5.1. At Schedule 1 to this response we provide a table that sets out the calculation that 

substantiates the Energy Statement in the Advertisement.  

6. Other relevant information 

6.1 Nestlé ran the same Advertisement in New Zealand and Australia, during 

approximately April to October 2018, without (to our knowledge) any other 

complaints to any regulator. 

6.2 Further Nestlé is currently running the same Advertisement in Australia, again 

without (to our knowledge) any other complaints to any regulator. 

7. Summary 

7.1 For the reasons set out above, we submit that the Advertisement is not misleading or 

deceptive and that it is clear to viewers that the energy required for the 12 year old boy to 

ride a bike for 28 minutes is analogous to the energy required to power 3 gaming 

consoles for the same length of time. We consider this is demonstrated by the 

calculations in Annexure 1, which substantiate the Energy Statement in the 

Advertisement. 

7.2 On this basis, we consider that the Advertisement complies with the relevant Advertising 

Codes, and respectfully request that the Complaint be dismissed. 
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Please do not hesitate to contact me if you require any further information or wish to discuss this 

response.  

SCHEDULE 1 

Substantiation – Energy Statement 

Statement Substantiation 

 

A 28 minute bike ride 

needs the same 

amount of energy as it 

takes to power 3 

gaming consoles.  

 

  

 

 

 

 

• 540kJ in a quick oats original sachet (34g), oats only no milk, 
provides the equivalent amount of energy as 0.15012 kwh. 

 1 kJ = 0.000278 kWh therefore 540kJ = 0.15012 kWh. 

• Average weight of 12 year old boy = 47kg. This statistic is 
taken from growth chart developed by the National Center 
for Health Statistics in collaboration with the National Center 
for Chronic Disease Prevention and Health Promotion 
(2000), available at 
http://www.education.vic.gov.au/Documents/childhood/paren
ts/mch/mchgrowthbmiboy18yrs.pdf and extract attached as 
Attachment 1. 

• Bike Riding (light moderate) for a 47kg boy will burn 589kJ in 
30 minutes. Information based on the Australian Government 
Physical Activity Guidelines and Department of Health 
Report which is referenced at 
http://www.medibank.com.au/bemagazine/kilojoules-burned-
in-exercise-calculator/ and extract attached as Attachment 
2) 

• That’s the equivalent of burning 19.633kJ per minute (= 
589kJ/30min). 

• To burn 540kJ (the same as a bowl of quick sachet oats) it 
would take 28 minutes (= 540kJ/19.633kJ). 

• When in use, ‘to power’ a games console, an average 100 
watts is required. Information taken from scientific paper by 
Hittinger et. Al. 2012 and referenced at 
https://www.forbes.com/pictures/mef45ljil/xbox-40-per-
year/#288178497913 and extract attached as Attachment 3. 

• If one console is being used for 28 minutes, this is 0.04 kwh  
60 mins uses 100watts 

60 mins uses 0.1kwatts 

  1 min   uses 0.00167 kwatts (= 0.1/60) 

28 mins uses 0.04676 kwatts (=28x0.00167)  

• To power one console for 28 mins requires 0.04676kwatts. 
Oats provides 540kJ, the equivalent of 0.15012kwh.  

Therefore 0.15012 kwh / 0.04676 kwh indicates that 3.2 

average gaming consoles may be powered for 28 

minutes. 

 
 

http://www.education.vic.gov.au/Documents/childhood/parents/mch/mchgrowthbmiboy18yrs.pdf
http://www.education.vic.gov.au/Documents/childhood/parents/mch/mchgrowthbmiboy18yrs.pdf
http://www.medibank.com.au/bemagazine/kilojoules-burned-in-exercise-calculator/
http://www.medibank.com.au/bemagazine/kilojoules-burned-in-exercise-calculator/
https://www.forbes.com/pictures/mef45ljil/xbox-40-per-year/#288178497913
https://www.forbes.com/pictures/mef45ljil/xbox-40-per-year/#288178497913
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Appendix 3 
 
RESPONSE FROM MEDIA, CAB 

CAB approved this Uncle Toby’s Oats commercial on 23/04/19. 

The commercial compares to different energy units. This comparison can be done by 

anyone, on his or her phone, using Google – it’s a very simple exercise and is performed by 

high school students regularly. 

The commercial displays an accurate graph converting kj into kwh. 

The advertiser has met their due level of diligence here. 

 


