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SUMMARY 
 
The Complaints Board ruled on 27 August 2019 the complaint made by M Schafer about a 
television advertisement for UNCLE TOBYS oats was not upheld.  
 
The Complainant appealed the Decision. The Complainant identified three grounds on which 
to appeal the decision: the proper process had not been followed, the evidence provided had 
been misinterpreted to the extent that it affected the decision and the decision is against the 
weight of evidence. 
 
The appeal application was considered by the Chairperson of the Appeal Board. She noted 
the Complainant considered the advertisement was untruthful and nonsense because it is not 
possible to compare energy with power, as power is the time rate of using energy. 
 
The Chairperson noted the Complaints Board view of the likely consumer takeout of the 
advertisement, that UNCLE TOBYS oats is a breakfast cereal that provides energy for the day 
ahead.  
 
The Chairperson said the Advertiser was presenting this idea “in layperson’s terms”. The 
energy required for the biking activity, which is generated by eating rolled oats, can be loosely 
compared to the energy used to run three gaming consoles. The Chairperson said the 
Advertiser had provided sufficient substantiation to support this claim, along with a conversion 
which was easily available and understandable.  
 
The Chairperson said there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
Please note this headnote does not form part of the Decision. 

  
 
 
CHAIRPERSON’S RULING 
 
The Chairperson of the Appeal Board viewed the application for appeal. She noted that there 
were five grounds upon which an appeal was able to proceed. These were listed at Clause 
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6.4 of the Second Schedule of the Advertising Standards Complaints Board Complaints 
Procedures and were as follows: 
 
 (a) The proper procedures have not been followed.  
 

(b) There is new evidence of sufficient substance to affect the decision.  
 
(c) Evidence provided to the Complaints Board has been misinterpreted to the 

extent that it has affected the decision.  
 
(d) The decision is against the weight of evidence.  
 
(e) It is in the interests of natural justice that the matter be reheard.  

 
 
The Chairperson noted the Complainant had identified three grounds on which to appeal the 
decision: the proper process had not been followed, the evidence provided had been 
misinterpreted to the extent that it affected the decision and the decision is against the weight 
of evidence.  
 
The Chairperson reviewed the complaint, the advertisement, the Advertiser’s response, the 
Complaints Board Decision and the appeal application from the Complainant. The 
Chairperson then considered each of the grounds for appeal, in turn. 
 
Has the proper process been followed? 
The Chairperson confirmed the proper process had been followed. She said the onus is on 
the Advertiser to substantiate any claims made in an advertisement. It is not a requirement for 
the Complaints Board to seek external expert advice.  
 
Has the evidence provided been misinterpreted to the extent that it affected the decision? 
The Chairperson said the evidence provided had not been misinterpreted to the extent that it 
affected the decision. 
 
The Chairperson noted the Complainant considered the advertisement to be untruthful 
because “it is not possible to compare energy with power as power is the time rate of using 
energy”. 
 
The Chairperson noted the Complainant said the complaint should be upheld because, 
contrary to the view of the Complaints Board “a technical interpretation is the only 
interpretation which is relevant” and “it is not possible to directly convert a measurement from 
Joules (energy) to Watts (power)”. 
 
The Chairperson noted the intended audience of the advertisement includes young people 
and parents who want to raise healthy children. As average consumers this audience is not 
expected to have a specialist knowledge of the scientific language required to make a 
technical interpretation of the advertisement. 
 
The Chairperson noted the Complaints Board view of the likely consumer takeout of the 
advertisement, that UNCLE TOBYS oats is a breakfast cereal that provides energy for the day 
ahead.  
   
The Chairperson said the Advertiser was presenting this idea as an analogy, “in layperson’s 
terms”. The Chairperson agreed the energy required for the biking activity, which is generated 
by eating rolled oats, can be loosely compared to the energy used to run three gaming 
consoles.  
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Is the decision against the weight of evidence? 
The Chairperson said the decision is not against the weight of evidence. The Chairperson said 
the Advertiser had provided sufficient substantiation to support the claim made in the 
advertisement, along with a conversion which was easily available and understandable.  
 
In Summary 
The Chairperson agreed with the Decision made by the Complaints Board. The Chairperson 
said the advertisement was not misleading and was not likely to mislead, deceive or confuse 
consumers, abuse their trust or exploit their lack of knowledge. 
 
The Chairperson said that while the Complainant disagreed with the Decision, this was not a 
ground for appeal. The Chairperson ruled there were no grounds on which the appeal could 
proceed, and the application was declined. 
 
 
Chairperson’s Ruling: Appeal application Declined 
 
  
 
 
DESCRIPTION OF ADVERTISEMENT 
 
The television advertisement for UNCLE TOBYS oats opens with a boy riding his bike. The 
tagline “Powered by Oats” is on screen, along with an image of a pack of UNCLE TOBYS 
original quick sachet oats. The voiceover says: “A 28 minute bike ride needs the same amount 
of energy as it takes to power three gaming consoles.” 
 
APPEAL APPLICATION FROM COMPLAINANT, M SCHAFER 
 
I wish to appeal this decision on the following 3 grounds; 
 
1. The proper process has not been followed.  
When reviewing evidence of a technical nature which is outside the Boards areas of 
competence the board did not get expert advice to guide its decision. 
 
2. The evidence provided to the Complaints Board has been misinterpreted to the extent 
it has affected the decision. 
 
I believe the complaint must be upheld, particularly Rule 2b as the statement in the 
advertisement does contain inaccuracy and ambiguity. Whilst the board acknowledges that 
I make a "very technical interpretation" of the statement in the advertisement, I submit that 
when it comes to presenting technical information, a technical interpretation is the only 
interpretation which is relevant. As such the advertiser should be held to a technical standard 
when making a statement purported to be truthful. Furthermore the board states; "the Board 
accepted that it was possible to convert a measurement from kilojoules to kilowatts". This is 
very embarrassing for the Board as it is not possible to directly convert a measurement from 
Joules (energy) to Watts (power) and at no point does the Response From Advertiser or the 
Response From Media even state this. This statement confirms that Board is not competent 
to rule in this matter. 
 
3. The decision is against the weight of evidence. 
The statement in the advertisement does not make factual sense as presented in the 
advertisement. 
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The advertiser must be held to a high standard here as it is this type of error that 
undermines the importance and influence of scientific and technical information presented 
to the public. 
 
SUMMARY OF DECISION 
 
Summary of the Complaint  
The Complainant was concerned the advertisement was untruthful and nonsense that is not 
easily understood. The Complainant said it is not possible to compare energy with power as 
power is the time rate of using energy. 
 
Issues Raised:  

• Truthful Presentation 

• Use of data 

• Food and Beverage Claims 
 
Summary of the Advertiser’s Response  
The Advertiser said the advertisement makes it clear the energy required for the 12 year old 
boy to ride a bike is analogous to the energy required to power three gaming consoles for the 
same length of time. A detailed formula was provided. 
 
Summary of the Complaints Board Decision  
The Complaints Board did not uphold a complaint about the television advertisement for 
UNCLE TOBYS oats which said: “A 28 minute bike ride needs the same amount of energy as 
it takes to power three gaming consoles.” The Complaints Board said the likely consumer 
takeout was this product provides energy and the advertisement was not misleading. 
 
 
 


