
 
 
 

COMPLAINT NUMBER 19/379 

COMPLAINANT City Vision 

ADVERTISER Save Chamberlain Park 

ADVERTISEMENT Save Chamberlain Park Print 

DATE OF MEETING 2 October 2019 

OUTCOME Not Upheld 

 
 
Description of Advertisement 
The advertisement appeared in the Weekend Herald on 21 September. It is headed “You 
Wanna What” and shows images of a chainsaw and a bulldozer over an image of a park.  The 
headline states “City Vision plan to destroy this precious Auckland Park”. The call to action is 
“Save Chamberlain Park, and “Vote City Vision out”.  Readers are directed to their Facebook 
page and website.  It has an authorisation statement as required for election advertising under 
the Local Electoral Act. 
 
Summary of the Complaint  
The Complainant said three statements in the advertisement are misleading. 
1. “City Vision plan to destroy this precious Auckland Park”.  (use of the word “destroy” is 

misleading) 
2. “They want to use your rates at a huge financial cost of over $30 million dollars” (inaccurate 

costing) 
3. “They want to rip out 1000 mature trees” (misleading, not that number of trees in park) 
 
Issues Raised  

• Truthful Presentation  

• Advocacy advertising 

 
Summary of the Advertiser’s Response  
The Advertiser affirmed its use of the word “destroy” regarding the plan for the park and 
provided information to support the other claims in the advertisement. 
 
Summary of the Complaints Board Decision  
The Complaints Board did not uphold the complaint about the Save Chamberlain Park print 
advertisement.  The Board agreed the advertisement was an advocacy advertisement and the 
identity and position of the Advertiser was clear.   
 
The Complaints Board said the advertisement was a combination of opinion and factual claims 
and the Advertiser had provided sufficient substantiation for the factual claims made. The 
Board said in the context of robust debate during the local election campaign, the political 
advocacy advertisement was unlikely to mislead consumers. 
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following code 
 
ADVERTISTING STANDARDS CODE 
 

Principle 2:  Truthful Presentation:  Advertisements must be truthful, balanced and 
not misleading. 
 
Rule 2(b):  Truthful Presentation:  Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge.  This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission false representation or otherwise.  Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(e): Advocacy Advertising:  Advocacy advertising must clearly state the 
identity and position of the advertiser.  Opinion in support of the advertiser’s position 
must be clearly distinguishable from factual information.  Factual information must be 
able to be substantiated. 
 

Relevant precedent decision 
In considering this complaint the Complaints Board referred to a precedent decision, Decision 
19/356 which was Not Upheld.  
 
The full versions of the decision can be found on the ASA website 
https://www.asa.co.nz/decisions/ 
 
Decision 19/356 concerned social media advertisements for Phil Goff’s mayoral campaign. 
The Board said the majority of the statements in the advertisements were opinion and 
provided for under the advocacy principles. The Advertiser had provided sufficient 
substantiation to support their cost estimate, the reference to the 18 lane bridge and the 
reference to widening the bridge. The Board said in the context of robust debate during the 
local election campaign, the political advocacy advertisements were unlikely to mislead 
consumers. 
 
Complaints Board Discussion 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement for Auckland-
based consumers is that the Save Chamberlain Park group opposes the changes being 
proposed by City Vision and consider the current golf course will be lost unless advocates for 
the change are voted out of office. 
 
Is the advertisement advocacy advertising? 
The Complaints Board said the advertisement before it fell into the category of advocacy 
advertising and noted the requirements of Rule 2(e) of the Advertising Standards Code. This 
Rule required the identity of the advertiser to be clear; opinion to be distinguished from factual 
information and factual information must be able to be substantiated. The Advocacy Principles 
developed by the Complaints Board in previous decisions considered under Rule 11 of the 
Code of Ethics remain relevant. They state:  
 
1.  That section 14 of the Bill of Rights Act 1990, in granting the right of freedom of 

expression, allows advertisers to impart information and opinions but that in exercising 
that right what was factual information and what was opinion, should be clearly 
distinguishable.  

https://www.asa.co.nz/decisions/
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2.  That the right of freedom of expression as stated in section 14 is not absolute as there 

could be an infringement of other people’s rights. Care should be taken to ensure that 
this does not occur.  

 
3.  That the Codes fetter the rights granted by section 14 to ensure there is fair play between 

all parties on controversial issues. Therefore, in advocacy advertising and particularly 
on political matters the spirit of the Code is more important than technical breaches. 
People have the right to express their views and this right should not be unduly or 
unreasonably restricted by Rules.  

 
4.  That robust debate in a democratic society is to be encouraged by the media and 

advertisers and that the Codes should be interpreted liberally to ensure fair play by the 
contestants.  

 
5.  That it is essential in all advocacy advertisements that the identity of the advertiser is 

clear. 

Having established the advertisement was from Save Chamberlain Park, a lobby group 
opposed to changing the park from its current role as a public golf course, the Complaints 
Board noted that political advertisements were not only acceptable but encouraged, as they 
were an essential and desirable part of the functioning of a democratic society.  

The Complaints Board also observed that in a free and democratic society, differences of 
political opinion should be openly debated without undue hindrance or interference from 
authorities such as the Complaints Board, and in no way should political parties, politicians, 
lobby groups or advocates be unnecessarily fettered by a technical or unduly strict 
interpretation of the rules and regulations. Therefore, the Complaints Board considered the 
rest of the complaint in conjunction with this liberal interpretation under the application of the 
Advocacy Principles.    

Is the identity of the Advertiser clear? 
The Complaints Board agreed the Advertiser had met the identity requirements for advocacy 
advertising under Rule 2(e).  The group’s name and purpose are obvious and reference is 
made to their Facebook page and their website to find further information. 
 
Is the advertisement misleading? 
The Complaints Board considered each of the claims challenged by the Complainant in turn: 
 
Claim 1: “City Vision plan to destroy this precious Auckland Park”.   
The Complaints Board said this statement, and in particular the word ‘destroy’ was an opinion 
based the Advertiser’s view that the proposed changes to Chamberlain Park will significantly 
change the park in a negative way.  The Board said in the context of an advocacy 
advertisement, it is not misleading to put forward the view that the 18-hole golf course will no 
longer exist and as such will have been destroyed. 
 
Claim 2: “They want to use your rates at a huge financial cost of over $30 million dollars”  
The Complaint Board agreed that a level of substantiation was required to support this claim.  
The Board noted the Advertiser refers to the estimated cost of $29.7 million mentioned in both 
the Indicative Business Case presented to the Albert-Eden Local Board and a presentation to 
the Economic and Environment Committee.  The Board said it was not misleading to round 
an estimate cost of $27.9 million based a plan in the early stages, up to $30 million.  The 
Complaints Board accepted the reference to “over $30 million” was based on the option of 
adding a swimming pool and was not misleading. 
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Claim 3: “They want to rip out 1000 mature trees”. 
The majority of the Complaints Board accepted the information provided by the Advertiser to 
substantiate the claim of 1000 trees being removed under the proposed plan, in the context of 
advocacy advertising.  It noted there was likely to be disagreement from the different groups 
as to what constituted a ‘mature tree’. The majority also noted the phrase said “They want to 
rip out” introduced a level of uncertainty about how many trees there are and how many will 
be removed which helped prevent the statement from misleading consumers.   
 
A minority of the Complaints Board disagreed and said the Advertiser had used a specific 
number of ‘mature trees’ and this required substantiation.  The minority said the information 
provided by the Advertiser about an informal tree count was not sufficient substantiation to 
support the claim, even within an advocacy environment. 
 
However, in accordance with the majority, the Complaints Board ruled the three claims had 
not breached Principle 2 or Rule 2(b) of the Advertising Standards Code. 
 
Outcome 
The Complaints Board ruled the complaint was Not Upheld. 
 
No Further Action Required. 
 
 
 
 
 
 
 
  

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 
3. Response from Media 

 
  
 
Appendix 1 
 
COMPLAINT FROM CITY VISION 
 
Please process this complaint under the “ASA fast-track process” used for election related 
complaints. As voting papers have started arriving this week, time is of the essence.  
 
Advertiser – Save Chamberlain Park 
Advocacy 
Printed in NZ Herald, Weekend Herald edition on Saturday, 21st of September 2019. 
 
This complaint is the Save Chamberlain Park group, a lobby group setup to stop Chamberlain 
Park from being changed from a public golf course to a mixed public golf course and public 
park. City Vision is a political group that has dominated the Albert-Eden Local Board in 
Auckland for the last term and has proposed the changes.  
 
More information on the proposed changes can be found here  
- https://cityvision.org.nz/local-issues/opening-up-chamberlain-park-or-everyone 
 
Attached is a scan of the advertisement in question. 
Also attached is a draft masterplan which gives an indication of approximate plans for the new 
park might, and an aerial photograph of the existing golf course. 
 
In their large advertisement Saturday 21 September, Save Chamberlain Park made several 
claims which are untrue, as such breaching the ASA Codes 2 (b) and 2 (e): 
 

1 Headline “City Vision plan to destroy this precious Auckland Park”.  
 

This is false because the proposal is not to destroy the park. The proposal would turn the golf 
course which has limited public access into a public park, in the traditional sense of a park, 
with large open spaces, playing fields, playgrounds etc, with open access to everyone. It also 
retains golfing activities in the form of a 9-hole course and other amenities. So the proposal is 
to ‘create’ an Auckland Park rather than ‘destroy’ in the advertisement. 
The word ‘destroy’ is defined in the Oxford Dictionary as to “End the existence of (something) 
by damaging or attacking it.” 
 
This is simply not the case and to suggest so is not truthful.  
 
The words ‘destroy this precious Auckland Park’ are strong and could be considered 
hyperbole. Hyperbole is an exaggeration for effect, and ‘destroy’ could be considered an 
exaggeration of ‘damage’. But the word ‘damage’ would be factually incorrect as well, as would 
any similar word that suggests the park-like nature will be negatively impacted. Given this fact, 
the words ‘destroy this precious Auckland Park’ are extremely untruthful. 
There is nothing within the advertisement to suggest that this is sentence, or any of its 
individual words are hyperbole. It is presented as fact. Nor is there any suggestion or hint that 
the sentence is opinion. 
 

https://cityvision.org.nz/local-issues/opening-up-chamberlain-park-or-everyone
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If the sentence read “City Vision plan to destroy this precious 18-hole golf course” that would 
have been accurate, although a hyperbole still.  
 

2 The text in the advertisement claims that the cost of the proposed changes are 
over $30 million. “They want to use your rates at a huge financial cost of over 
$30million dollars” 
 

This is false because the proposed changes have only been approximately costed by council 
officers as part of preliminary decision-making to approve the proposals in principal, and that 
estimate was less than $30 million - $29.5 million. 
 
It’s worth noting that $29.5 million was only alluded to in a list of various proposed projects at 
the Auckland Council Governing Body meeting, as a ‘worst case scenario’ cost. The list 
presented maximum budgets possible without any detailed costings done. For example it 
costed clean fill at the full retail rate of $80 per cubic metre, when bulk fill is substantially less 
and sometimes costs nothing but the transportation.  
 

3 The text claims that 1000 mature trees will be felled. “They want to rip out 1000 
mature trees” 
 

This is false because the proposals will not require the felling of 1000 mature trees. As can be 
seen in the attached aerial photograph there aren’t even 1000 mature trees on Chamberlain 
Park. Much of those trees will remain as per the plan also attached. 
 
Save Chamberlain Park have publicly admitted that they came to the figure of 1000 trees after 
a rudimentary count of trees in the vicinity of the proposed playing fields.  
 
They have previously fudged the age and status of the trees by saying ‘mostly mature’ but in 
this advertisement they claim that all thousand trees are ‘mature’ which is incorrect.  
As reported in the Spinoff website: 
 
“Save Chamberlain Park’s figure is based on an amateur count carried out by two of its 
supporters. One of the tree counters, Dr Louise Kane, spoke at the meeting. She admitted 
she wasn’t an arborist and that she got put off when it started to rain part way through the 
effort.” The Spinoff - https://thespinoff.co.nz/local-elections/19-09-2019/the-two-loud-angry-
campaigns-that-could-swing-the-auckland-local-elections/ 
 
This complaint is made in the light of the ASA Guidance Note on Advocacy Advertising.  
As stated above, the advertisement is in contravention of Rules 2(b) and 2(e) of the Code as 
the claim in the advertisement is misleading and cannot be substantiated as factual. 
I request that the advertiser immediately remove any further advertisements. I also request 
that the advertiser agrees not to repeat the misleading claim or make different misleading 
claims in future advertisements which, under the ASA Code, includes written statements and 
verbal statements. 
 
Appendix 2 
 
RESPONSE FROM ADVERTISER, SAVE CHAMBERLAIN PARK 
 

In response to the complaint made about our advertisement accepted and printed in the NZ 
Herald on 21 September 2019: 

• Our advertisement complies with rule 2(b) of the ASA code. None of the claims in the 
advertisement are misleading and all claims are supported by the evidence outlined to 
follow.  
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• Our advertisement also complies with rule 2(e) as we hold evidence to substantiate all 
of the claims as below. 

 
On point 1 you could say that the advertisement's use of the word destroy is consistent with 
the Oxford and other dictionary’s definition of destroy. We thus agree with the meaning. In 
plain terms the masterplan ends the existence of an 80-year old 18-hole public access golf 
course, which the complainant admits in its submission. That is unequivocal. In support of the 
impact on this recreational facility our on-line petition has (circa) 23,000 people who have 
signed and who are against the desecration of Chamberlain Park. This is a substantial public 
outcry as to what is taking place. 
 
The consequences of the complainants plan also has a negative and destructive impact on 
the environment and the biodiversity of the park – 66,000 cm of fill to create two artificial sports 
fields, car parking and supporting infrastructure substantially change what is currently there. 
The golf course will also be reconfigured and a driving range will require around 3ha of cleared 
space. We have counted the number of trees that will be required to be removed against the 
masterplan. We stand by this count. The complainant has not done this. In a climate change 
emergency, as Auckland Council has stated, any removal of trees can be viewed as 
destructive to the environment.  
 
On point 2 the estimate was actually $29.7 million (nearly half way between $30m and their 
$29.5m). This figure is mentioned in the following: 
 
i) Indicative Business Case presented to the Albert-Eden Local Board on 26 June 2019, paras 
9 and 50 
 
ii) Presentation to the Economic and Environment Committee on 10 July 2019, paras 10 and 
52 
 
In all the above the $29.7 million is referred to as estimated project capital costs, not merely 
"alluded to" and there is no indication the figure is a "worst case scenario". Quoting the cost 
of fill to support this should be treated as speculation or unsubstantiated estimates.  
 
Why we used “over $30m” is because the complainant introduced a swimming pool into their 
advertising material – this was not included in the Indicative Business Case. 
 
On point 3 what the photographs do not show is the large number of mature, smaller 
(including native) trees clustered within groves on the course and if City Vision had undertaken 
any sort of environmental assessment as part of their planning process they would know this. 
From both the current photo of the course and the business plan map it is easy to work out 
what trees are going to need to be removed. We did this and did a count. One does not need 
to be an arborist to count trees, and the fact that over 1,000 were counted before the job was 
completed is telling in itself. Dr Louise Kane and her colleague stand by their count. 
 
 
Appendix 3 
 
RESPONSE FROM MEDIA, NZME 
 
We are writing on behalf of NZME (the advertiser) in response to the above complaint 

regarding the “Save Chamberlain Park” advertisement.  

The ASA has identified Advertising Standards Code - Principle 2, Rule 2(b), Rule 2(e): 

Advertisements must be truthful, balanced and not misleading. 
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Truthful presentation 

Advertisements must not mislead or be likely to mislead, deceive or confuse 

consumers, abuse their trust or exploit their lack of knowledge. This includes by 

implication, inaccuracy, ambiguity, exaggeration, unrealistic claim, omission, false 

representation or otherwise. 

Obvious hyperbole identifiable as such is not considered to be misleading. 

Advocacy advertising 

Advocacy advertising must clearly state the identity and position of the advertiser. 

Opinion in support of the advertiser’s position must be clearly distinguishable from 

factual information. 

Factual information must be able to be substantiated. 

Firstly, we note that this advertisement ran as a one-off.  We also note that the advertiser has 

provided the ASA with a response regarding substantiation. 

Truthful presentation 

• Headline “City Vision plan to destroy this precious Auckland Park”: 

 

The word “destroy” should be considered in light of the context of the advertisement.  

Given the advertisement states that artificial playing fields, roading, and carparks may 

be replacing parts of the current park, we don’t consider that the public would think that 

the word “destroy” is intended to be taken literally and actually means “the end of 

Chamberlain Park’s existence” (ie that there will no longer be a park at all).  

In advocacy advertising, hyperbole and exaggeration is commonplace and par for the 

course in the robust discourse common in advocacy.  In that vein, we do not consider 

the word “destroy” would be taken literally.  

• The text in the advertisement claims that the cost of the proposed changes are over 

$30 million: 

 

Save Chamberlain Park have substantiated this figure in their correspondence with the 

Authority (specifically noting an aquatic centre was excluded in the Indicative Business 

case). 

• The text claims that 1000 mature trees will be felled:  

 

Save Chamberlain Park have again substantiated this figure in their correspondence 

with the Authority, noting that “over 1,000 were counted before the job was completed”. 

We therefore do not consider that the advertisement was misleading. 

 

Advocacy advertising 
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As identified by the complaint, the advertiser is a lobby group set up to stop Chamberlain Park 

from being redeveloped from a public golf course to a mixed public golf course and public 

park.  The subject matter is also a point of contention in current local election policies. 

 

We repeat the points above with regard to substantiation. We also note that the advertiser 

information is clear, and address details are easily found on the website address provided on 

the advertisement. Further, we note that: 

 

• advocacy advertising is essential in assisting citizens to exercise their right of 

freedom of expression; 

 

• the Authority has previously stated that “in advocacy advertising and particularly on 

political matters the spirit of the Code is more important than technical breaches. 

People have the right to express their views and this right should not be unduly or 

unreasonably restricted by Rules”; and 

 

• robust debate in a democratic society is to be encouraged by the media and 

advertisers and that the Codes should be interpreted liberally to ensure fair play by 

the contestants.  

 

As such, we consider that the complaint should not be upheld. 

 
 


