
 
 
 

COMPLAINT NUMBER 19/380 

COMPLAINANT B Perkins 

ADVERTISER Kahuku Natural Products 

ADVERTISEMENT Kahuku Natural Products 
Facebook 

DATE OF MEETING 26 November 2019 

OUTCOME 
Upheld in part, Not Upheld in part, 
Settled in part. 
Advertisement to be removed. 

 

 
Description of Advertisement 
The Facebook advertisement for Kahuku Natural Products contained a number of 

statements, including: 

1. “Products often contain preservatives - labelling allows preservatives to be called 

“fragrances” and other similar names”.  

2. “They are nothing more than Detergent soaps”. Products claim to be eco friendly and 

“natural” ingredients may originate from plants (most chemicals do start out organic) 

but are synthesised and turned into just another chemical… Some are even immune 

and neuro toxins (as cited by EWG, one of the leading World organisations).   

3. “These Bulk containers end up in landfill”  

4. “Or do you just believe the marketing propaganda telling you it’s natural and eco-

friendly and you have seen those names before so you think it must be ok?”  

5. The hashtags "#ecofriendly" and "#sustainablepackaging” were also listed, along with 

a range of other hashtags.  

 
Summary of the Complaint  
The Complainant was concerned there was no evidence to support the environmental claims 
made in the advertisement.  
 
Issues Raised: 

• Truthful Presentation 

• Environmental Claims 
 
Summary of the Advertiser’s Response  
The Advertiser provided an amended version of the advertisement, in the interests of settling 
the complaint. The Advertiser said they believe the complaint is vexatious and they would 
like the ASA to issue a ruling about it. 
 
Summary of the Complaints Board Decision  
The Complaints Board decided to Uphold in part, Settle in part and Not Uphold in part a 
complaint about the Facebook page for Kahuku Natural Products. The Board said the 
Advertiser did not provide adequate substantiation for the statement “They [being other bulk 
refill products] are nothing more than Detergent soaps.” 
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 

ADVERTISING STANDARDS CODE 

 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 

Rule 2 (b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2 (h) Environmental Claims: Environmental claims must be accurate and able 
to be substantiated by evidence that reflects scientific and technological 
developments.   

 
 
Relevant precedent decisions 
In considering this complaint the Complaints Board referred to a precedent decision, 
Decision 19/038, which was Upheld in part and Not Upheld in part.  
  
The full version of this decision can be found on the ASA website:  
https://www.asa.co.nz/decisions/ 
 
Decision 19/038 concerned magazine, television and website advertising for Living Green 
home cleaning products. The Complaints Board agreed it was misleading to describe Living 
Green home cleaning products as “NZ’s most natural home cleaning range” and “certified to 
be safer for you, your family and our planet” because the Advertiser did not provide sufficient 
evidence to support these claims. The Complaints Board agreed it was not misleading to 
describe Living Green products as “using recyclable packaging”. The Complaints Board 
accepted the phrase “using recyclable packaging” was substantiated by the Advertiser.  
 
 
Complaints Board Discussion 
Consumer Takeout   
The Complaints Board agreed the overall consumer takeout of the advertisement was: In 
contrast to other bulk refill products, Kahuku Natural’s products are natural and totally 
recyclable, and almost all the other products are non-recyclable. 
 
Is the advertisement making an environmental claim and is the statement misleading? 
The Complaints Board considered each of the statements in turn. 
 
Statement 1  

“Products often contain preservatives - labelling allows preservatives to be called 

“fragrances” and other similar names”.  

 

The Complaints Board agreed this statement was making a low-level environmental claim 

which did not reach the threshold to be considered misleading.  

https://www.asa.co.nz/decisions/
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The Board said the statement refers generally to the products of some of its competitors, 
which contain “preservatives”. The Board noted that no specific products names were 
mentioned and no definition of “preservatives” was provided. 
 
Statement 2  
“They [being other bulk refill products] are nothing more than Detergent soaps"   
 

The Complaints Board agreed this statement was not making an environmental claim, it is 

simply a description of some unspecified competitors’ products.  

 

A majority of the Complaints Board agreed this statement was misleading. The majority said 

although it is a low-level claim the statement is intended to be disparaging about other 

products on the market, to make the Advertiser’s own product look superior. The majority 

said the statement had not been adequately substantiated. 

 

A minority disagreed. The minority said the statement was not misleading because it is not 

clear what the statement is referring to, which products are referred to or what the 

ingredients are. 

 
Statement 3 
"These Bulk containers end up in landfill"  
 

The Complaints Board agreed this statement was making a low-level environmental claim 

about other bulk refill products “in the market”.  

The Board said the statement had been amended by the Advertiser to read "These Bulk 
containers will likely end up in landfill" and agreed this aspect of the complaint was now 
settled.  The Board said as this statement had been amended to make it a less absolute 
claim, it was not misleading and did not require further substantiation. 
 

Statement 4 
"Or do you just believe the marketing propaganda telling you it’s natural and eco-friendly and 
you have seen those names before so you think it must be ok?"  
 

The Complaints Board agreed this statement was not making an environmental claim and 

did not reach the threshold to be considered misleading.  

 

The Board said it was a question rather than a statement, encouraging consumers to 

scrutinise the way other products are marketed.  

 

Statements 5 and 6 
Hashtags "#sustainablepackaging" and "#ecofriendly" 
 
The Complaints Board said the use of the hashtags "#sustainablepackaging" and 
"#ecofriendly" was not making environmental claims and was not a misleading statement.   
 
The Complaints Board discussed the hashtags in the advertisement and noted the 
Complainant considered them to be misleading.  The Board said hashtags help categorise 
content and assist users to find other posts relevant to their interests.  The Board agreed the 
hashtags were not claims for the purposes of the Advertising Standards Code. 
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In Summary 
The Complaints Board said taking into account context, medium, audience and product, part 
of the advertisement was misleading and in breach of Principle 2 and Rule 2 (b) of the 
Advertising Standards Code. 
 
 
Outcome 
The Complaints Board ruled the complaint was Upheld in part, Not Upheld in part and 
Settled in part. 
 
Advertisement to be removed. 
 
 
 
 
 
 
 
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 
3. Response from Media  

 
  
 
 
Appendix 1 
 
COMPLAINT FROM B PERKINS 
 
"Products often contain preservatives - labelling allows preservatives to be called 
“fragrances” and other similar names  
 
They are nothing more than Detergent soaps" When I asked for evidence of these claims, as 
doing such is illegal under my understanding, they blocked me from commenting and gave 
no reply.  
 
"Products Claim to be eco friendly and “natural”. Ingredients may originate from plants, 
(most chemicals do start out organic) but are synthesised and turned into just another 
chemical. Some are even immuno and neuro toxins (as cited by EWG, one of the leading 
World organisations)"  
 
This is an implication that these toxins are in significant enough doses to be of concern. 
Once again, that is not legal and so without evidence of these claims, they are misleading.  
"These Bulk containers end up in landfill" This a sweeping statement which is easy to 
disprove. Some may end up in landfill, but that sentence is entirely different without the word 
'some'.  
 
"Or do you just believe the marketing propaganda telling you it’s natural and eco-friendly and 
you have seen those names before so you think it must be ok?" implying, once again, that 
other companys are breaking the law. If it is not natural, as I understand, it can not be 
labelled as such.  
 
The post itself, seems to me, to imply that plastic is worse for the environment than steel. 
Upon doing some quick research I found data indicating that producing steel can be ten 
times as pollutive (due to energy requirements) than pet production. I am unsure if this can 
be considered a false implication, but I am pointing this out in case it is, at the very least they 
are preying on peoples uneducation. The hashtag "#ecofriendly" certainly seems to imply 
that they are claiming steel is more suitable for ecology than plastic.  
 
Finally, they use the hashtag "#sustainablepackaging" whilst they told me (in a reply to my 
now deleted comment) that this post is talking about their storage kegs, not their packaging. 
 
 
Appendix 2 
 
RESPONSE FROM ADVERTISER, KAHUKU NATURAL 
 
(NB: Some text has been edited to protect the identity of the Complainant) 
 
Email message: 
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We have made some minor amendments to the Facebook post already and have attached 
both the original and our amended post, respecting B Perkins' views, however leaving intact 
our viewpoint. We are more than prepared to delete the post in it’s entirety.  
 
[…] 
 
Submission: 
B Perkins posted a comment on our Facebook page raising some issues s/he had with our 
use of stainless steel containers and the sustainability. […] 
 
Addressing B Perkins claims:  
 

"Products often contain preservatives - labelling allows preservatives to be 
called “fragrances” and other similar names   
They are nothing more than Detergent soaps"…When I asked for evidence of 
these claims, as doing such is illegal under my understanding, they Comp blocked 
me from commenting and gave no reply.  

 
[…]   We make reference in the sentence “as cited by EWG” where “fragrances” in this 
context are well documented - see here the long list of articles 
https://www.ewg.org/search/site/fragrance The reference to fragrances and detergent soaps 
are 2 different paragraphs.  We go on to list ingredients in detergent soaps.  The formal 
classification of soap is that made with lye, if it is not made with lye it is classified as 
detergent - not soap.  
 
"Products Claim to be eco friendly and “natural”. Ingredients may originate from plants, 
(most s: chemicals do start out organic) but are synthesised and turned into just another 
chemical. Some are even immuno and neuro toxins (as cited by EWG, one of the leading 
World organisations)"   
 
This is an implication that these toxins are in significant enough doses to be of concern. 
Once again, that is not legal and so without evidence of these claims, they are misleading.   
 
There is no reference at all regarding dosage.  We again refer to EWG to allow people to 
make their own deductions.  We refer you to here: 
 
https://www.ewg.org/enviroblog/2009/07/my-friendneoprene-allergen-year  
 

"These Bulk containers end up in landfill"  
 

This a sweeping statement which is easy to disprove. Some may end up in landfill, but that 
sentence is entirely different without the word 'some'.   
 
It is our belief that at some stage in their life cycle ALL of these plastic containers will end up 
in landfill or similar waste. They may be reused for a time, but inevitably they will end up in 
waste, and in fact it will not just be “some” but “most”.  It is the top complaint and reason 
from our stockists who are replacing competitor product in plastic bulk containers with our 
stainless steel containers - that the competitor bulk containers ends up in landfill.   
  

"Or do you just believe the marketing propaganda telling you it’s natural and 
eco-friendly and you have seen those names before so you think it must be 
ok?" implying, once again, that other companys are breaking the law. If it is not 
natural, as I understand, it can not be labelled as such.   
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The post itself, seems to me, to imply that plastic is worse for the environment than steel. 
Upon doing some quick research I found data indicating that producing steel can be ten 
times as pollutive (due to energy requirements) than pet production. I am unsure if this can 
be considered a false implication, but I am pointing this out in case it is, at the very least they 
are preying on peoples uneducation.   
 

The hashtag "#ecofriendly" certainly seems to imply that they are claiming 
steel is more suitable for ecology than plastic.   
 

There is absolutely no reference at all to other companies breaking the law.  We specifically 
use the words “marketing propaganda”.   The premise of marketing is to influence the buyer.  
The definition of propaganda: Propaganda is the spreading of information in support of a 
cause. ... The word propaganda is often used in a negative sense, especially for politicians 
who make false claims to get elected or spread rumors to get their way. In fact, any 
campaign that is used to persuade can be called propaganda. There is absolutely no 
implication that other company’s are breaking the law.  In fact as far as we are aware, there 
is no regulation anywhere regarding the word “natural” and hence the proliferation of 
confusion and greenwashing.   It is widely accepted that plastic is bad for the environment.  
Our Government has taken a number of steps recently to ban certain plastics, and not a day 
goes by that the media does not report on plastic issues. 
 
There is no plastic that is fully biodegradable in landfill.  Biodegradable plastics must 
undergo a set of specific conditions in order to biodegrade.  […]  It is true PET is more 
pollutive than steel in it’s production.  It does however use a non renewable petroleum 
resource as raw ingredient, and it has a significantly lesser life cycle than steel, making it’s 
true carbon footprint incomparable and extremely poor.  I do not believe anyone in NZ can 
be deemed to be “preyed upon” in terms of uneducation on this subject - there would not be 
a subject more at the forefront of people’s minds at present than the use of plastic and the 
resultant environmental impact. We use a number of hastags which cover a number of topics 
covered in the Post.  “Eco friendly” is one of them and does not directly relate to steel.    
 
Finally,  
 
they use the hashtag "#sustainablepackaging" whilst they told me (in a reply to my now 
deleted comment) that this post is talking about their storage kegs, not their packaging.   
 
Again, we use a number of hashtags.  Our packaging is sustainable.  
 
[…]  
 
SUMMARY 
Kahuku Natural uses only plant ingredients.  Food grade oils, essential oils.  Our post is 
about synthesised ingredients which while by organisation certifications are allowed to be 
called “natural” draw a long bow.  We make specific reference in our post that our 
ingredients are fully disclosed, recognisable, and ingredients often found in your pantry.  We 
also make specific reference that the ingredients we highlight are “not necessarily nasty” but 
they are not “natural” as we then go on to further explain and define.   
 
Our packaging is 100% circular.  We use cardboard boxes and packaging - zero plastic.  Our 
boxes are designed to undergo multiple journeys, so are reused over and over until they 
disintegrate at which point they are recyclable and biodegradable.  
 
Our stainless steel kegs are 100% circular.  We do not know their full life cycle yet as our 
original kegs are still in circulation being used over and over.  At the point we determine they 
are no longer fit for purpose they will be recycled.  It is well known steel is 100% recyclable.   
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The life cycle of steel is such that it is widely accepted as “sustainable packaging”.    
 
References - http://www.sustainablestainless.org/why-stainless  
 
While we believe B Perkins complaint is vexatious, we have amended our post as attached 
with a few minor word changes, respecting his/her view.]    
 

http://www.sustainablestainless.org/why-stainless

