
 
 
 

COMPLAINT NUMBER 19/418 

COMPLAINANT M Borcher 

ADVERTISER ELP Payroll Holdings Ltd 

ADVERTISEMENT Peaches & Cream, Billboard 

DATE OF MEETING 26 November 2019 

OUTCOME 
Not Upheld 

No Further Action Required 

 
Description of Advertisement 
The billboard advertisement outside the Peaches & Cream shop in Archers Road in 
Auckland contains a picture of a bright pink FemmeFunn Ultra Bullet product.  The billboard 
headline is “Make love not war.” The advertisement includes product features such as “20 
Powerful vibration modes” and “Quiet & discreet.”  The Peaches & Cream logo is in the 
bottom right had corner. 
 
Summary of the Complaint 
The Complainant is concerned the advertisement promoting sexual material is 
inappropriately positioned on the street where it can be viewed by children and those who 
could be offended. 
 
Issues Raised  

• Social Responsibility 

• Decency and Offensiveness 
 
Summary of the Advertiser’s Response  
The Advertiser said the picture was selected because it is not offensive and does not look 
like a sex toy to those not familiar with the product.  The Advertiser said the billboard has 
been up for a year and has had no previous complaints.  The Advertiser said the location of 
the shop is a semi-industrial area and the footpath outside the shop is not used by many 
people. 
 
Summary of the Complaints Board Decision  
The Complaints Board did not uphold a complaint about a Peaches & Cream billboard 
advertisement for a FemmeFunn Ultra Bullet.   The Complaints Board said the language and 
imagery used in the advertisement was targeting adults and children viewing the 
advertisement were unlikely to understand the nature of the product being promoted.  The 
Board said while the product was a sex toy, the advertisement was not sexually explicit and 
It did not reach the threshold to cause serious or widespread offence. 
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following code 
 
ADVERTISING STANDARDS CODE 

 
Principle 1: Social Responsibility:  Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 
Rule 1(c):  Decency and Offensiveness:  Advertisements must not contain 
anything that is indecent, or exploitative or degrading, or likely to cause harm, or 
serious or widespread offence, or give rise to hostility, contempt abuse or ridicule. 
 

Relevant precedent decisions 
In considering this complaint the Complaints Board referred to two precedent decisions, 
Decision 17/155 which was Upheld in Part and 10/626 which was Not Upheld.  
 
Decision 17/155 concerned a series of five advertisements in the shop window of the GiGi 
Adult Entertainment store.  The Complaints Board Upheld the image of a model in lingerie 
reclining holding a sex toy with the wording “Sex and Fun” and “Feel the Fun”.  The 
Advertiser settled a second image by removing a poster which included images of sex toys 
and a blindfolded mannequin in a mock bedroom setting. 
 
The Complaints Board said the Upheld and Settled posters had images which were 
explicitly sexual and had reached the threshold to be likely to cause widespread offence. 
 
Decision 10/626 concerned an outdoor sign advertisement for Adult Cash Discounters 
which showed a cartoon image of a woman holding a vibrator and contained the words “sex 
toys” 
 
The Complaints Board said the image of the vibrator was subtle in shape and it would be 
unlikely children would be aware of what the sign was advertising. 
 
Complaints Board Discussion 
Consumer Takeout   
The Complaints Board agreed the likely adult consumer takeout of the advertisement is 
promotion of an adult toy with a particular appeal to female audiences.  The Board said 
Peaches & Cream was an established adult entertainment retail outlet and the link between 
the product and the adult entertainment sector was a strong one. 
 
The Complaints Board said the product would be less identifiable to children, who were less 
likely to make the connection between the image in the billboard and sex.   
 
Is the advertisement indecent or likely to cause widespread offence? 
The Board said that unlike previous precedents, there was no overt reference to sex in either 
the image or the language used in the advertisement.  The Board discussed the use of the 
slogan “Make love not war” and said while adults would understand the play on words of 
using the well-known anti-war phrase, it was unlikely to resonate with younger viewers.   
 
The Board said the advertisement was promoting an adult product in a manner which did not 
explicitly link it to sex for audiences not already familiar with its purpose.  The Complaints 
Board noted the advertisement had been on display for over a year without a complaint, 
which supported the view the billboard did not cause widespread offence. 
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Placement of the advertisement 
The Complaints Board noted the location of the store was in a semi-industrial area, which 
had schools in the general vicinity, but not in close proximity.  The Complaints Board said 
the billboard advertisement would be visible to a wide range of the community.  The 
Complaints Board said that while Advertisers need to take care how and where they 
advertise adult themed products, the Board did not consider that children would generally 
understand the purpose of product being promoted, based on the image and wording used 
in the advertisement. 
 
Has the advertisement been prepared with a due sense of social responsibility? 
The Complaints Board said the advertisement was socially responsible, in light of prevailing 
community standards, taking into account context, medium, audience and product.  While 
acknowledging the advertisement may be considered distasteful by some, the Board 
unanimously ruled it had not reached the threshold to breach Principle 1 or Rule 1(c) of the 
Advertising Standards Code. 
  
Outcome 
 
The Complaints Board ruled the complaint was Not Upheld. 
 
No further action required.  
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 

 
  
 
Appendix 1 
 
COMPLAINT FROM M BORCHER 
I was shocked to see this ad up outside the shop on the sidewalk next to the street for a 
broad audience to see. My daughter was with me in the car and I had to avert her eyes so as 
not to see this. It's obscene. Decent people shouldn't have to see this huge billboard 
advertising sexual material that is used by some in the privacy of their own homes not out on 
the street for all to see. We don't need our kids or more conservative people like myself 
exposed to these things while we are walking or driving through a neighbourhood. 
 
Appendix 2 
 
RESPONSE FROM ADVERTISER, ELP PAYROLL HOLDINGS LTD 

 

A basic, neutral description of the  

advertisement 

Billboard 

Date advertisement began 
November 2018 

Where the advertisement appeared (all 

locations e.g. TV, Billboard, Newspaper 

Website 

Billboard – 247 Archers Rd, Glenfield, 

Auckland 

Is the advertisement still accessible – 
where and until when? 

Yes, still on going at 247 Archers Rd, Glenfield 

Who is the product / brand target audience? 
Adults 

Clear substantiation on claims that 

are challenged by the complainant. 

I am sorry if this person finds it offensive, it was 

not meant to make people feel offended in any 

way. I put up a picture of a non-offensive toy 

that does not look like a sex toy. Most people 

would not know what it is unless they knew the 

product. 
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The response from the advertiser is 

included in the published decision. The ASA 

is not able to accept confidential or 

proprietary information. Please contact the 

Complaints Manager if this is an issue. 

The billboard has been up outside the store for 

12 months (since November 2018). It is not 

offensive as it does not say it is a sex toy and is 

not a traditional sex toy shape or colour. 

Children would not know what this is and even 

many adults would not know. This product does 

not look anything like a sex toy. We have never 

had a complaint in the past year it has been up, 

and we have had thousands of people pass this 

every day. I made sure the image was not 

offensive to the public. We do have a footpath 

outside our store, but it is not used by many 

people as it is more of an industrial area. 

 


