
 
 
 

COMPLAINT NUMBER 19/421 

COMPLAINANT Alcohol Healthwatch 

ADVERTISER National Brands 

ADVERTISEMENTS Nitro, Facebook 

DATE OF MEETING 26 November 2019 

OUTCOME 
Upheld in Part 

Advertisements to be Removed 

 
Description of Advertisement 
The Complaint comprises of four Facebook posts on the Natural Brands Nitro page, 
www.facbook.com/nitro 
 

• Advertisement 1 – Nitro Twisted Apple (posted 27 September) 

• Advertisement 2 – Nitro Redline (posted 27 September) 

• Advertisement 3 – Nitro Twisted Apple and Redline (posted 4 October) 

• Advertisement 4 – Nitro Twisted Apple and Redline (posted 11 October) 
 
(A detailed description of each advertisement is provided in the Complaints Board 
Discussion section.) 
 
Summary of the Complaint 
The Complainant is concerned the advertisements use design, motifs and cartoon 
characters that have strong or evident appeal to minors and the age-restricted media is 
unlikely to totally prevent youth exposure. 
 
The Complainant is also concerned the advertisements use of terms such as “Smash one 
back” encourages irresponsible or immoderate drinking as that does not imply consumption 
over a whole weekend. 
 
Issues Raised  

• Social Responsibility 

• Responsible and moderate alcohol consumption 

• Alcohol advertising targeting 
 
Summary of the Advertiser’s Response  
The Advertiser defended the advertisements saying its Facebook page is age-gated 
meaning those under the age of 18 do not have access to the advertising.  The Advertiser 
said consumers are entitled to drink 6.9 standard drinks over the period of a weekend which 
is 48 hours. 
 
Summary of the Complaints Board Decision  
The Complaints Board Upheld in Part a complaint about four Facebook advertisements on 
the National Brands Nitro Facebook page.  The Complaints Board said the imagery used in 
the advertisement had evident appeal to minors, however the placement of the 
advertisements in an age-restricted environment meant minors would not have access to 
them.  The Complaints Board said the wording in the four advertisements implied and 
encouraged irresponsible or immoderate drinking. 

http://www.facbook.com/nitro
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following code 
 
CODE FOR ADVERTISING AND PROMOTION OF ALCOHOL 
 

Principle 2: Alcohol Advertising and Promotions shall be consistent with the need for 
responsibility and moderation in alcohol.  
 
Guideline 2(b): Alcohol advertising and promotions shall not feature, imply, 
condone or encourage irresponsible or immoderate drinking. That applies to both the 
amount of drink and the way drinking is portrayed. 
 
Principle 3: Alcohol Advertising and Promotions shall be directed at adult audiences.  
Alcohol Advertising and Promotions shall not be directed at minors nor have strong 
or evident appeal to minors in particular.  This applies to both content and placement. 
 
Guideline 3(b): Alcohol advertising and promotions shall not use designs, motifs, or 
cartoon characters that have strong or evident appeal to minors or that create 
confusion with confectionary or soft drinks.  

 
Complaints Board Discussion 
 
Advertisement 1 - Nitro Twisted Apple (posted 27 September) 
The advertisement image has the wording “Twisted Apple” and “New” and shows two 
cartoon apples with faces and a laughing monkey.  It includes a product shot of a bottle of 
Nitro Vodka Guarana drink.  The wording in the post said in part: “OMFG…it’s here! The 
NEW NITRO TWISTED APPLE!!  A bloody great drop if we do say so ourselves.  Crisp 
apple flavour smashed with Guarana overtones…Tasting notes: ideal for sipping in hot days 
under the shade of a pohutukawa tree…aromic notes of apple, guarana and sifty 
naughtiness.  To be enjoyed straight down the guzzle.”   “Hit up your local store and get 
them to order some on Monday (While stocks last) so you can smash one back next 
weekend.” 
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was that 
Nitro has a new Twisted Apple Vodka Guarana drink. 
 
Does the advertisement have strong or evident appeal to minors? 
The Complaints Board said the execution of the advertisement with bright coloured engaging 
cartoon characters was likely to appeal to minors.  The Board said the language in the 
advertisement was also aimed at a youth audience with phrases such as “OMFG”, “A bloody 
great drop” and “sifty naughtiness” 
 
Is the advertisement directed at adult audiences? 
The Complaints Board said the advertisement on the Nitro Facebook page had been age-
gated in order to prevent Facebook users under the age of 18 from viewing the post. The 
Complaints Board said given children or young people would not be able see the 
advertisement, there had not been a breach of Principle 3 or Guideline 3(b) of the Code for 
Advertising and Promotion of Alcohol. 
 
Does the advertisement condone or encourage irresponsible or immoderate drinking? 
The Complaints Board noted the language used in the advertisement included the words “to 
be enjoyed straight down the guzzle” and “so you can smash one back next weekend”. 
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The “one” referred to in the advertisement was a 1.25 litre bottle of vodka drink which is the 
alcohol equivalent of almost 7 standard drinks.  The Board said the likely interpretation of 
“smash one back” was to consume the product quickly rather than take the entire weekend 
to drink the bottle.  The Board said the “straight down the guzzle” implied drinking from the 
bottle rather than sharing with others. 
 
The Complaints Board unanimously agreed the language implied consumption over a single 
session and ruled the advertisement had not met the high standard of social responsibility 
required of alcohol advertising and was in breach of Principle 2 and Guideline 2(b) of the 
Code for Advertising and Promotion of Alcohol. 
 
Advertisement 2 - Nitro Redline (posted 27 September) 
The advertisement image has the wording “New…Redline” and shows laughing cartoon 
monkey and cartoon raspberries.  It includes a product shot of a bottle of Nitro Vodka 
Guarana drink.  The wording in the post said in part: “OMFG…it’s here! The NEW NITRO 
REDLINE!!  Wanna jump on a Raspberry freight train that actually has some horse 
power…pull up your big boy pants and get ready to ride NITRO REDLINE express.  Tasting 
notes: full throttle flavour that will knock your taste buds to next door..aromic notes of 
speedy, edgy late night antics.  To be enjoyed laid back in the dentists chair…Hit up your 
local store and get them to order some on Monday (While stocks last) so you can smash 
one back next weekend.” 
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was that 
Nitro has a new Redline Vodka Guarana drink. 
 
Does the advertisement have strong or evident appeal to minors? 
The Complaints Board said the execution of the advertisement with bright coloured engaging 
cartoon characters was likely to appeal to minors.  The Board said the language in the 
advertisement was also aimed at a youth audience with phrases such as “OMFG”, “Wanna 
jump on a Raspberry freight train” and “pull up your big boy pants”. 
 
Is the advertisement directed at adult audiences? 
The Complaints Board said the advertisement on the Nitro Facebook page had been age-
gated in order to prevent Facebook users under the age of 18 from viewing the post. The 
Complaints Board said given children or young people would not be able see the 
advertisement, there had not been a breach of Principle 3 or Guideline 3(b) of the Code for 
Advertising and Promotion of Alcohol. 
 
Does the advertisement condone or encourage irresponsible or immoderate drinking? 
The Complaints Board said the language used in the advertisement included the words 
“speedy, edgy late night antics” and “so you can smash one back next weekend”   
The “one” referred to in the advertisement was a 1.25 litre bottle of vodka drink which is the 
alcohol equivalent of almost 7 standard drinks.  The Board said the likely interpretation of 
“smash one back” was to consume the product quickly rather than take the entire weekend 
to drink the bottle.   
 
The Complaints Board unanimously agreed the language implied consumption over a single 
session and ruled the advertisement had not met the high standard of social responsibility 
required of alcohol advertising and was in breach of Principle 2 and Guideline 2(b) of the 
Code for Advertising and Promotion of Alcohol. 
 
Advertisement 3 - Nitro Twisted Apple and Redline (posted 4 October) 
The advertisement’s split screen image has the wording “Twisted Apple” and “New” and 
New…Redline and shows two cartoon apples with faces and a laughing monkey, as well as 
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a laughing cartoon monkey and cartoon raspberries.  It includes two product shots of bottles 
of Nitro Vodka Guarana drink.  The wording in the post said in part: “OMFG…it’s here! The 
NEW NITRO TWISTED APPLE & REDLINE in stores NOW!!  Bloody great drop’s if we do 
say so ourselves.  Crisp TWISTED APPLE flavour smashed with Guarana 
overtones…Tasting notes: ideal for sipping in hot days under the shade of a pohutukawa 
tree…aromic notes of apple, guarana and sifty naughtiness. REDLINE Raspberry freight 
train that actually has some horse power…pull up your big boy pants and get ready to ride 
NITRO REDLINE express.  Tasting notes: full throttle flavour that will knock your taste buds 
to next door..aromic notes of speedy, edgy late night antics. If you are keen to give them a 
cheeky guzzle, jump into first 75 stores listed below or hit up your local store and get them 
to order some on Monday (While stocks last) so you can knock one back next weekend.” 
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was that 
Nitro has new Twisted Apple and Redline Vodka Guarana drinks. 
 
Does the advertisement have strong or evident appeal to minors? 
The Complaints Board said the execution of the advertisement with bright coloured engaging 
cartoon characters was likely to appeal to minors.  The Board said the language in the 
advertisement was also aimed at a youth audience with phrases such as “OMFG”, “A bloody 
great drop”, “sifty naughtiness” and “pull up your big boy pants”. 
 
Is the advertisement directed at adult audiences? 
The Complaints Board said the advertisement on the Nitro Facebook page had been age-
gated in order to prevent Facebook users under the age of 18 from viewing the post. The 
Complaints Board said given children or young people would not be able see the 
advertisement, there had not been a breach of Principle 3 or Guideline 3(b) of the Code for 
Advertising and Promotion of Alcohol. 
 
Does the advertisement condone or encourage irresponsible or immoderate drinking? 
The Complaints Board said the language used in the advertisement included the words “give 
them a cheeky guzzle” and “so you can knock one back next weekend”   
 
The “one” referred to in the advertisement was a 1.25 litre bottle of vodka drink which is the 
alcohol equivalent of 7 standard drinks.  The Board said the likely interpretation of “knock 
one back” was to consume the product quickly rather than take the entire weekend to drink 
the bottle.  The Board said the “give them a cheeky guzzle” implied drinking from the bottle 
rather than sharing with others. 
 
The Complaints Board unanimous agreed the language implied consumption over a single 
session and ruled the advertisement had not met the high standard of social responsibility 
required of alcohol advertising and was in breach of Principle 2 and Guideline 2(b) of the 
Code for Advertising and Promotion of Alcohol. 
 
Advertisement 4 - Nitro Twisted Apple and Redline (posted 11 October) 
The advertisement’s split screen image has the wording “Twisted Apple” and “New” and 
New…Redline and shows two cartoon apples with faces and a laughing monkey, as well as 
a laughing cartoon monkey and cartoon raspberries.  It includes two product shots of bottles 
of Nitro Vodka Guarana drink.  The wording in the post said in part: “OMFG…it’s here! The 
NEW NITRO TWISTED APPLE & REDLINE is in the below listed 134 stores NOW!!  Bloody 
great drop’s if we do say so ourselves.  Crisp TWISTED APPLE flavour smashed with 
Guarana overtones…Tasting notes: ideal for sipping in hot days under the shade of a 
pohutukawa tree…aromic notes of apple, guarana and sifty shenanagans. REDLINE 
Raspberry freight train that actually has some horse power…pull up your big boy pants and 
get ready to ride NITRO REDLINE express.  Tasting notes: full throttle flavour that will 
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knock your taste buds to next door..aromic notes of speedy, edgy late night antics. If you 
are keen to give them a cheeky guzzle, jump into first 134 stores listed below or Hit up your 
local store and get them to order some on Monday (While stocks last) so you can smash 
one back next weekend.” 
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was that 
Nitro has new Twisted Apple and Redline Vodka Guarana drinks. 
 
Does the advertisement have strong or evident appeal to minors? 
The Complaints Board said the execution of the advertisement with bright coloured engaging 
cartoon characters was likely to be appealing to minors.  The Board said the language in the 
advertisement was also aimed at a youth audience with phrases such as “OMFG”, “A bloody 
great drop”, “sifty shenanagans” and “pull up your big boy pants”. 
 
Is the advertisement directed at adult audiences? 
The Complaints Board said the advertisement on the Nitro Facebook page had been age-
gated in order to prevent Facebook users under the age of 18 from viewing the post. The 
Complaints Board said given children or young people would not be able see the 
advertisement, there had not been a breach of Principle 3 or Guideline 3(b) of the Code for 
Advertising and Promotion of Alcohol. 
 
Does the advertisement condone or encourage irresponsible or immoderate drinking? 
The Complaints Board said the language used in the advertisement included the words “give 
them a cheeky guzzle” and “so you can knock one back next weekend”   
 
The “one” referred to in the advertisement was a 1.25 litre bottle of vodka drink which is the 
alcohol equivalent of almost 7 standard drinks.  The Board said the likely interpretation of 
“smash one back” was to consume the product quickly rather than take the entire weekend 
to drink the bottle.  The Board said the “give them a cheeky guzzle” implied drinking from the 
bottle rather than sharing with others. 
 
The Complaints Board unanimous agreed the language implied consumption over a single 
session and ruled the advertisement had not met the high standard of social responsibility 
required of alcohol advertising and was in breach of Principle 2 and Guideline 2(b) of the 
Code for Advertising and Promotion of Alcohol. 
 
Summary 
The Complaints Board agreed the content of the four advertisements did have appeal to 
minors but accepted the Advertiser had ensured the advertisements were not available to 
viewers under the age of 18 and it therefore ruled the advertisements were not in breach of 
Principle 3 and Guideline 3(b) of the Code for Advertising and Promotion of Alcohol. 
 
The Complaints Board said the language used in the four advertisements suggested 
consuming the drinks in a manner which promoted irresponsible or immoderate drinking.  
The Complaints Board ruled the advertisements were in breach of Principle 2 and Rule 2(b) 
of the Code for Advertising and Promotion of Alcohol. 
 
Outcome 
The Complaints Board ruled the complaint was Upheld in Part. 
 
Advertisements to be removed. 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 
3. Response from Media  

  
 
Appendix 1 
 
COMPLAINT FROM ALCOHOL HEALTHWATCH 
This complaint relates to an alcohol advertisement on Facebook for Nitro. 
 
The Facebook advertisements were posted on September 27, October 4, and October 11, 
2019: 
https://www.facebook.com/permalink.php?story fbid=752519298510157&id=199111037184  
322  
https://www.facebook.com/permalink.php?story fbid=752536601841760&id=199111037184  
322  
https://www.facebook.com/permalink.php?story fbid=757432108018876&id=199111037184  
322  
https://www.facebook.com/permalink.php?story fbid=762654604163293&id=199111037184  
322  
The advertisements (see below) are for Nitro variants Twisted Apple and Redline. The 
advertisements feature a cartoon illustration of a laughing monkey, anthropomorphic apples 
with wide eyes, smiles and cheerful eyebrows, and cartoon-like raspberries. The adverts 

also feature product shots, and the text Twisted Apple New, and New... Redline. 

Principle 3 of the Code for Advertising and Promotion of Alcohol states: 
 
Alcohol advertising and promotions shall be directed at adult audiences. Alcohol 
advertising and promotions shall not be directed at minors nor have strong or evident 
appeal to minors in particular. This applies to both content and placement. 

 
Guideline 3(b) states: 
 

Alcohol advertising and promotions shall not use designs, motifs, or cartoon 
characters that have strong or evident appeal to minors or that create confusion with 
confectionery or soft drinks. 

 
We submit that these advertisements use designs, motifs, or cartoon characters that have 
strong or evident appeal to minors. Their placement on age-restricted media is unlikely to 
totally prevent youth exposure and therefore harm. 
 
We ask that the Complaints Board consider whether these advertisements breach Guideline 
3(b) of the Code for Advertising and Promotion of Alcohol. 
 

In addition, we note that the advertisements call on drinkers to “Hit up your local store and get 

them to order some on Monday (while stocks last!) so you can smash one back next weekend.” 
 

We submit that “smash one back” implies drinking almost 7 standard drinks in one occasion. 
If the statement was meant to imply consumption over the course of the weekend, then the 

use of the term “smash” was inappropriate. 
 

https://www.facebook.com/permalink.php?story
https://www.facebook.com/permalink.php?story
https://www.facebook.com/permalink.php?story
https://www.facebook.com/permalink.php?story
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For this reason, we also request that the Complaints Board consider whether Guideline 2 (b) 
has been breached, namely: 
 

Alcohol advertising and promotions shall not feature, imply, condone or encourage 
irresponsible or immoderate drinking. That applies to both the amount of drink and 
the way drinking is portrayed. 

 
Appendix 2 
 
RESPONSE FROM ADVERTISER, NATIONAL BRANDS 

 
 Please see below responses to complainant N Jackson letter dated 21 October 2019.  
 
Alcohol Healthwatch Complaint: We submit that these advertisements use designs, 
motifs, or cartoon characters that have strong or evident appeal to minors. Their placement 
on age-restricted media is unlikely to totally prevent youth exposure and therefore harm.  
 
Response:  
We submit that the ads were only shown on Facebook and that Facebook has very robust 
technology that only allows people over the age restriction to view the page. Unless 
someone is smarter than Mark Zuckerberg and get though his robust age restricted 
algorithm we are confident they will not see the ad therefore the complaint is irrelevant and 
waste of ASA’s time.  
 
Alcohol Healthwatch Complaint: We submit that “smash one back” implies drinking almost 
7 standard drinks in one occasion. If the statement was meant to imply consumption over the 
course of the weekend, then the use of the term “smash” was inappropriate.  
 
Response:  
We submit that someone is entitled if they choose to drink 6.9 standard drinks over the 
period of a weekend. Weekend being defined as 48hours – or more as people consider 
Friday night as part of the weekend.  
 
It appears once again that the claimant Alcohol Healthwatch is being overzealous with its 
person opinions and may have some bias towards any alcohol adverting and alcohol in 
general. 
 
Appendix 3 
 
RESPONSE FROM MEDIA, FACEBOOK 
 
Thanks for your email. At this time, we have no comments in relation to this investigation. If 
the complainant believes that the advert is in violation of our policies, we kindly request that 
this is reported to us via our standard reporting channels. 


