
 
 
 

COMPLAINT NUMBER 19/407 

COMPLAINANT R. McMahon 

ADVERTISER Radius Care 

ADVERTISEMENT Radius Care Digital Marketing 

DATE OF MEETING 10 December 2019 

OUTCOME 
Upheld in part 
One of the four advertisements to 
be removed 

 

 
Description of Advertisement 
The four “sponsored content” advertisements for Radius Care aged care facilities on the 
New Zealand Herald website were written in the style of news articles. The following 
headlines were used in the promos for these articles: “Crisis for elderly needing care...” “The 
dangers of staying at home...” “Elderly relatives can cause ‘panic’...” and “Guilt an issue in 
care of elderly ...” 
 
These promos each contained links to the articles. Both the New Zealand Herald and the 
Radius Care logos were shown. 
 
Summary of the Complaint  
The Complainant was concerned the advertisements were misleading and used 
exaggerated claims to target the fears of vulnerable elderly people and their families. 
 
Issues Raised: 

• Social Responsibility 

• Fear and Distress 

• Truthful presentation 
 
Summary of the Advertiser’s Response  
The Media, NZME, replied on behalf of the Advertiser Radius Care. It said the 
advertisements were clearly labelled as sponsored content and the New Zealand Herald and 
Radius Care logos are shown. The Media said the headlines were emotive, but they were 
not misleading and did not cause fear or distress. 
 
Summary of the Complaints Board Decision  
The Complaints Board upheld a complaint about a sponsored content advertisement for 
Radius Care which had the headline ‘Elderly relatives can cause “panic” – People need to 
plan ahead to help an elderly parent or relative needing rest home care.’  The Complaints 
Board said the advertisement was not socially responsible because it used inflammatory and 
slightly ambiguous language, which could cause unnecessary distress to some readers. 
 



  19/407 

2 

Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 
 
ADVERTISING STANDARDS CODE 
 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 

with a due sense of social responsibility to consumers and to society. 

Rule 1 (g) Fear and distress: Advertisements must not cause fear or distress 

without justification. 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 

Rule 2 (b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 

 
 
 
Complaints Board Discussion 
 
Was it advertising? 
The first question the Complaints Board addressed was whether the four articles fitted the 
definition of advertising. 
 
The Complaints Board agreed the articles were advertising. The Board said they were 
clearly labelled “Sponsored” and contained the logos for both the New Zealand Herald and 
Radius Care. 
 
The Board said the articles were opinion pieces, designed to sell beds in care facilities. They 
were written by a New Zealand Herald journalist and had promo headlines which were 
written to attract the interest of readers.  
 
The Complaints Board then considered each advertisement in turn. 
 
 
Advertisement 1: “The Dangers of staying at home – Most people want to end their 
days in their own home – but experts say that can be unwise.” 
 
Consumer Takeout   
The Complaints Board agreed the consumer takeout was: There are some dangers staying 
at home for some elderly people. 
 
Does the advertisement cause fear or distress without justification? 
The Complaints Board agreed the advertisement did not cause fear or distress without 
justification.  
 
The Complaints Board noted that the word “danger” means the possibility of suffering, harm 
or injury. The Board said the statement made in the advertisement promo is a low-level 
claim, suggesting it “can” be unwise for some elderly people to stay at home. 
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The Board noted a comment made by Simon Wallace, Chief Executive of the New Zealand 
Aged Care Association, in the recently published study “Caring for our Older Kiwis”: “With a 
rapidly ageing population, and the sheer numbers of people projected to live into their 80’s, 
90’s and beyond, the challenges we face as a country around how best to care for and 
support our older New Zealanders have never been more critical.” The report also said: “it 
takes longer to access aged residential care in some regions around the country than others 
– meaning many older people are waiting too long to get into aged care, putting their health 
and well-being at risk.” 
 
Is the advertisement misleading? 
The Complaints Board agreed the advertisement was not misleading. The Complaints Board 
noted that while the headline for the article was attention grabbing the information contained 
in the article was largely educative. 
 
Is the advertisement socially responsible? 
The Complaints Board agreed the advertisement was socially responsible. This is because it 
was not misleading and did not cause fear or distress without justification. 
 
 
Advertisement 2: Elderly relatives can cause “panic” – People need to plan ahead to 
help an elderly parent or relative needing rest home care. 
 
Consumer Takeout   
The Complaints Board agreed the consumer takeout was: If you don’t put your elderly 
relatives into care, or have a plan for them early enough, it can cause what is described as 
“panic”. The Board said this statement could also be interpreted as saying it is the elderly 
relatives themselves that are causing the panic, rather than the situations they might find 
themselves in. 
 
Does the advertisement cause fear or distress without justification? 
A majority of the Complaints Board agreed the advertisement did not reach the threshold to 
cause fear or distress without justification. The majority said the statement is designed to 
encourage families to start making preparations for the care of their elderly relatives in good 
time, rather than waiting till an urgent situation arises. The majority noted that the word 
“panic” is used inside speech marks, which implies it is should not be interpreted too literally.  
 
A minority disagreed. The minority said the word “panic” means “sudden uncontrollable fear 
or anxiety, often causing wildly unthinking behaviour.” Despite the use of speech marks, the 
effect of this statement is sensationalist and exaggerated.  
 
Is the advertisement misleading? 
The Complaints Board agreed the advertisement was not misleading. This is because the 
article goes on to provide further information in support of the main message conveyed in 
the heading, which is to plan ahead. 
 
Is the advertisement socially responsible? 
The Complaints Board agreed the advertisement was not socially responsible. This is 
because the statement uses exaggerated, inflammatory and slightly ambiguous language, 
which could cause unnecessary distress to some readers. 
 
 
Advertisement 3: Crisis for elderly needing care: Radius rest home chain advises 
families to plan ahead to avoid national shortage of beds. 
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Consumer Takeout   
The Complaints Board agreed the consumer takeout was: There may not be sufficient care 
available for elderly people that need it, and families should plan ahead. 
 
Did the advertisement cause fear or distress without justification and was it misleading? 
The Complaints Board agreed the advertisement did not cause fear or distress without 
justification and it was not misleading. The Board said the advertisement used provocative, 
emotive language, which might be upsetting for elderly people to read. However, the Board 
said the Media provided evidence to back up the suggestion that there may well be a 
shortage of beds in aged care facilities in years to come. 
 
The Board said the word “crisis” has been used in a general way and it is not unreasonable 
to suggest that there is an issue of concern to be addressed here. 
 
The Board noted that the Media provided evidence of an aging population, a shortage of 
beds, waiting times and funding issues. 
 
Is the advertisement socially responsible? 
The Complaints Board agreed the advertisement was socially responsible. This is because 
the advertisement is not misleading and did not cause fear or distress without justification. 
 
 
Advertisement 4: Guilt an issue in care of elderly 
 
Consumer Takeout   
The Complaints Board agreed the consumer takeout was almost the same as the statement 
itself: Guilt is often an issue for those who are responsible for caring for elderly family 
members. 
 
Did the advertisement cause fear or distress without justification or was it misleading? 
The Complaints Board agreed the advertisement did not cause fear or distress without 
justification and it was not misleading. The Board noted the Media referred to comments 
made by Roy Reid, Chair of the Grey Power Federation, in the recent New Zealand Aged 
Care Association report “Caring for our Older Kiwis”. Roy Reid said “Often caregivers feel 
guilty about not being there enough, about the decisions they need to make and about 
asking and not asking for help…”  
 
Is the advertisement socially responsible? 
The Complaints Board agreed the advertisement was socially responsible. This is because 
the advertisement was not misleading and did not cause fear or distress without justification. 
 
 
In Summary 
The Complaints Board said one of the four advertisements, headed “Elderly relatives can 
cause “panic” – People need to plan ahead to help an elderly parent or relative needing rest 
home care”, was not socially responsible, taking into account context, medium, audience 
and product and was in breach of Principle 1 of the Advertising Standards Code. 
 
Outcome 
The Complaints Board ruled the complaint was Upheld in part.  
One of the four advertisements to be removed. 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 
3. Response from Media  

 
  
 
 
Appendix 1 
 
COMPLAINT FROM A. JOHNSTON 
 
I believe the current advertising that Radius Care is using in the online NZ Herald (NZ 
.Herald..co.nz), is using misleading and exaggerated claims to target the fears of vulnerable 
elderly people and their families. The current series of advertisements uses strongly emotive 
key words in the headlines such as “Crisis”, Panic, Danger, Guilt”. 
 
The sponsored ads are disguised a news headlines, being mixed in with other news items. 
Headlines such as: 
“Crisis for elderly care...” 
“The dangers of staying at home...” 
“Elderly relatives can cause panic...” 
“Guilt an issue in elderly care...” 
 
Residential care definitely has a place in NZ., however they are a business and filling new 
retirement villages is obviously commercially driven. These ads are misleading as they 
create an artificial and misleading Image of the “dangers” of elderly people living at home. As 
a District Nurse working in the community, I have found that most elderly people live well 
and happily at home, sometimes with the help of some caregiver input. This ageing 
population still often are driving to their late 80’s and 90’s, eat well and are content. This is 
backed up by Statistics NZ that shows that 76% of 65-79 year olds and 68% of 80 plus year 
olds live in their own homes in NZ. 
 
Misleading and false claims disguised as a news headlines are irresponsible are 
contemptible coming from a Healthcare provider 
 
 
Appendix 2 
 
RESPONSE FROM MEDIA NZME, ON BEHALF OF RADIUS CARE 
 
We are writing on behalf of NZME (the publisher) and Radius Care (the advertiser) in 
response to the above complaint regarding Radius Care advertising in the New Zealand 
Herald online.   
 
The ASA has identified the Advertising Standards Code - Principle 1, Rule 1(g), and 
Principle 2, Rule 2(b) as being relevant: 
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Principle 1: Social responsibility 
Advertisements must be prepared and placed with a due sense of social 
responsibility to consumers and to society 
 
Principle 1(g) Fear and Distress 
Advertisements must not cause fear or distress without justification. 
 
Principle 2: Truthful Presentation 
 
Advertisements must be truthful, balanced and not misleading. 
Rule 2 (b) Truthful presentation 
 
Advertisements must not mislead or be likely to mislead, deceive or confuse 
consumers, abuse their trust or exploit their lack of knowledge. This includes by 
implication, inaccuracy, ambiguity, exaggeration, unrealistic claim, omission, false 
representation or otherwise. 
 
Obvious hyperbole identifiable as such is not considered to be misleading. 

 
The complainant refers to four pieces of sponsored content in the New Zealand Herald: 
 

- The dangers of staying at home 
- Elderly relatives can cause “panic” 
- Crisis for elderly needing care 
- Guilt an issue in the care of elderly 

 
Identification of advertisements 
 
We dispute that the advertisements are “disguised”.  All pieces of sponsored content are 
clearly labelled as such; when clicking through to this content, the sponsored content is 
shown on a screen without editorial content links. The header shows both the New Zealand 
Herald and Radius Care logos; additionally, the Radius Care logo appears below the content 
title.  Readers should therefore be clear that the pieces are not editorial in nature (and 
therefore subject to requirements of balance, or the requirement for measured headlines, for 
example) and are instead sponsored content.  
 
The labelling of the title of the content, and the content itself is in line with the ASA 
guidelines as to the identification of advertisements.   
 
Statistics provided by the complainant  
 
Radius Care provides 24-hour care for people when caregivers (often family) are unable to 
do so.  
 
The statistics provided by the complainant may very well be correct.  However, Radius Care 
would not be providing care for those persons who are living happily at home without the 
need for extensive caregiving. The difference between retirement village living and aged 
care facilities is highlighted in the content title Crisis for Elderly Needing Care, which states: 
 

“Many [retirement villages] have some aged care facilities but not very many beds .... 
“They [retirement villages] tend to use care as a marketing tool; an incentive to buy 
into a retirement village that many people think will be their last move. If their health 
starts to fail, many will have to shift to a facility like Radius – but the bottom line is 
that, unless you have additional funds, it is very difficult to move out of a retirement 
village.” 
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No misleading content or causing fear and distress 
 
We agree that the headlines are emotive.  The sponsored content itself deals with the 
emotive topic of placing a loved one into care.  However, the title needs to be considered in 
light of the whole of the sponsored content.  Within this content, the statistics provided by 
Radius Care are either substantiated within the content, or are capable of substantiation.   
 
The titles can be attributed to statements made within the sponsored content. In that respect, 
the advertisements intend to be educational about the type of caregiving available to the 
elderly, what issues and concerns the sector faces in the future, and what Radius Care can 
provide.   
 
On that basis, we do not consider that the titles of the advertisements are socially 
irresponsible.  Taken in the context of the full sponsored content - the intention of which 
includes educating the public - the sponsored content is arguably fulfilling a socially 
responsible role in bringing attention to these.   
 
Further analysis of each title follows. 
 
Title: Dangers of staying at home 
Within this content, the following is stated: 
 

“By 2043, people aged 65 and over are forecast to number up to 1.4m in a population 
of about 6m, with those aged 85 and over up to 280,000.1  Yet there are only 39,000 
aged care beds in New Zealand at present, slated to rise only to 52,000 by 2026… 
What the DHBs are doing as a result is weighing up ways of saving money – and one 
way is to cut the number of needs assessors so that we now have a situation where 
people can be waiting for 1-2 years to be assessed and get into aged care.”  
 

The dangers referred to in the content title is therefore not unsubstantiated; the fact that 
forecasts of aged care beds do not appear to correlate to the aging population leads to 
Radius Care’s conclusion that many of those who may need care are being delayed access 
“where it is often unsafe for them”. 
 
Title: Crisis for elderly needing care 
This content closely mirrors the above in respect of forecast statistics of the aging population 
and likely number of elderly New Zealanders requiring specialized aged care.  
 
The article also notes that NZACA chief executive Simon Wallace stated that: 
 

“the NZACA’s recent report, Caring for our older Kiwis, raised concerns about the 
ability of many elderly people to access care when they need it. Over half of the 
country's DHBs are delaying access to rest homes, with potentially serious 
consequences for their health.  That’s led to what Wallace calls “postcode care” by 
DHBs, as evidenced in the NZACA report, meaning the ability of elderly to access 
residential care varies according to where they lived … In terms of months taken to 
get into a residential care bed, it took those people most in need of care an average 
of 2.1 months (if they lived in the Waitemata DHB area) or 9.7 months if they lived in 
Hawkes Bay. Only 8 DHBs had waiting times of less than four months.” 

 

 
1 Statistics NZ population projections by age, NZACA projections of Aged Residential Care residents 
based on TAS Quarterly Bed Survey and Aged Care Demand Planner and Statistics NZ population 
projections. 
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It is upon these statistics that Radius Care states that “the future doesn’t look good” in 
relation to aged care, given that research suggests that there will be significant disparity in 
terms of demand for aged care and available supply in the future.  In that respect, we 
disagree that the title of there being a “crisis”, or the content of the sponsored content, is 
unsubstantiated. 
 
Title: Elderly relatives can cause "panic" 
This content discusses cost of aged care, and the difficulty of many families in traversing the 
system and understanding government subsidies for care when an elderly family member is 
in urgent need of advanced care. As such, the COO of Radius Care states that she believes 
that “many New Zealanders are either unaware they can apply for a government subsidy 
(known as a residential care subsidy) or leave it to the last minute to do something about it.” 
As such, when “suddenly faced with a struggling parent, it can be daunting: ‘It is not easy to 
traverse the system and is a hard conversation to have … It can be scary and when 
something like this suddenly hits, families can react emotionally.” 
 
The above is derived from industry experience. We consider that this is attributed as such 
and would not otherwise be understood to be an indisputable fact (as opposed to personal 
industry experience).  We do not consider that the title, or the content, is misleading.  
 
Title: Guilt an issue in care of elderly 
This content relates to family care of elderly family members.  The content features a 
personal analogy of a woman who was required to care for both her mother and her partner 
prior to them both moving into a Radius Care facility.  Within the content, the woman states: 
 

“[Providing care for her mother and partner] been a huge tie,” she says. “It’s been 
extremely trying at times and there were moments when I was literally at my wits 
end. It was especially overwhelming caring for my partner but I knew I had to keep 
going until I found another solution for him – like going into (residential) care.”  

 
As a personal opinion of her own circumstances, this statement does not require 
substantiation.  
 
The content also provides the following statement from Roy Reid, chair of the Grey Power 
Federation’s age care committee in relation to the [2016 New Zealand Aged Care 
Association (NZACA) report]: “Often caregivers feel guilty about not being there enough, 
about the decisions they need to make and about asking and not asking for help; carers also 
struggle with the feeling that they are somehow letting down their elderly relative by looking 
at aged residential care as an option.” 
 
We therefore dispute that the headline, or the content, are misleading or unsubstantiated.  
 
Conclusion 
 
As has been illustrated, the content has been carefully curated so as to ensure that readers 
are not mislead.  Content titles are contextualized by the content, and either reflect personal 
opinions/experiences, or are substantiated. Further, the intention of the content included the 
provision of attention to issues in the aged care sector, and to assist in educating the public 
about this.  We refute that this sponsored content is therefore socially irresponsible.  
 
Should you have any queries, please contact the letter writer. 
 


