
 
 
 

COMPLAINT NUMBER 19/474 

COMPLAINANT L Low 

ADVERTISER DVX Adult Entertainment Store 

ADVERTISEMENT Shop Window Display 

DATE OF MEETING 22 January 2019 

OUTCOME 
Settled in part, Not Upheld in part 
No further action required 

 

 
Description of Advertisement 
The shop window display at the DVX adult entertainment store in New Lynn Auckland 
included some Fetish Fantasy Series bondage products, some pink fluffy handcuffs, a pink 
whip and five packets of Ovo vibrators. The packaging for the Fetish Gold Beaded Rope and 
Whip had a photo of a woman dressed in black suspenders and high-heeled shoes whose 
hands and feet were bound together. Another Fetish product, Beginner’s Bondage, showed 
a woman wearing a black face mask and a leather top. Her hands appeared to be tied to the 
bedpost.  
 
Summary of the Complaint  
The Complainant was concerned it was inappropriate for minors to see sex toys and images 

of bondage in a shop window. 

Issues Raised: 

• Social Responsibility 

• Decency and Offensiveness 
 
Summary of the Advertiser’s Response  
The Advertiser said he removed the Fetish bondage products after he received the 
complaint. He said the products that remained in the window were not explicit or lewd. 
 
Summary of the Complaints Board Decision  
The Complaints Board agreed the complaint about the display of bondage products at the 
DVX adult entertainment store in New Lynn Auckland was settled. This is because the 
Advertiser had removed the bondage sets from the shop window display.  
 
The Complaints Board did not uphold a complaint about the display of sex toys in the shop 
window. This is because the presentation of the toys in the shop window display was not 
sexually explicit and was not likely to cause serious or widespread offence. 

 



  19/474 

2 

Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 

ADVERTISING STANDARDS CODE 

 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 
Rule 1 (c) Decency and Offensiveness: Advertisements must not contain anything 
that is indecent, or exploitative, or degrading, or likely to cause harm, or serious or 
widespread offence, or give rise to hostility, contempt, abuse or ridicule. 

 
Relevant precedent decisions 
In considering this complaint the Complaints Board referred to four precedent decisions: 
Decisions 14/667 and 18/317, which were Settled, Decision 17/155 which was Upheld in part 
and Decision 19/418, which was Not Upheld. 
 
The full versions of these decisions can be found on the ASA website:  
https://www.asa.co.nz/decisions/ 
 
Decision 14/667 concerned a poster advertisement for DVX Adult Entertainment, which 
was in the window of store. It featured a man and a woman who were naked and in an 
intimate pose. The Chair of the Complaints Board agreed the complaint was settled 
because the Advertiser had removed the poster from the shop window. 
 
Decision 18/317 concerned an advertising display stand for LOL Surprise dolls which 
included a picture of a doll dressed in a leather jacket over bikini style top and pants with 
fishnet stockings and boots. The Chair of the Complaints Board said the display stand was 
an advertisement and agreed the complaint was settled because the Advertiser had 
removed it from the shop.  
 
Decision 17/155 concerned a shop window advertisement for an adult entertainment store 
in central Auckland. The advertisement consisted of five large banner posters, featuring a 
range of adult entertainment products. 
The Complaints Board said the complaint about Poster 1 was settled as the Advertiser had 
removed it from the window display. The Complaints Board ruled that Posters 2 and 3 did 
not reach the threshold to breach the Code of Ethics as it was unlikely that the true nature of 
the advertisements would be understood by those who were not already familiar with the 
products. The majority of the Complaints Board ruled that Poster 4 did not present the level 
of sexual imagery that was likely to cause widespread offence and was not in breach of the 
Code. The Complaints Board said Poster 5 did reach the threshold to breach prevailing 
community standards and ruled to uphold the complaint against this advertisement. 
 
Decision 19/418 concerned a billboard advertisement which contained a picture of a bright 
pink FemmeFunn Ultra Bullet product.  The billboard headline was “Make love not war.” The 
advertisement included the text “20 Powerful vibration modes” and “Quiet & discreet.” 
The Complaints Board did not uphold the complaint. It said the language and imagery used 
in the advertisement was targeting adults and children viewing the advertisement were 
unlikely to understand the nature of the product being promoted. The Board said while the 
product was a sex toy, the advertisement was not sexually explicit, and it did not reach the 
threshold to cause serious or widespread offence. 
 

https://www.asa.co.nz/decisions/
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Complaints Board Discussion 
As a preliminary matter the Complaints Board considered whether or not a shop window 
display could come within the definition of an advertisement. An advertisement is defined in 
the Advertising Standards Code as “any message, the content of which is controlled directly 
or indirectly by the advertiser, expressed in any language and communicated in any medium 
with the intent to influence the choice, opinion or behaviour of those to whom it is 
addressed.” 
 
Is this shop window display an advertisement? 
The Complaints Board confirmed the window display complained about was an 
advertisement. This is because its purpose of the display is to show what products are for 
sale in a way that encourages consumers to purchase them. 
 
Consumer Takeout   
The Complaints Board agreed the consumer takeout was this shop sells bondage sets and 
sex toys. 
 
Audience 
The Complaints Board discussed the likely audience for the advertisement. The Board noted 
the shop is located on Great North Road which is a main thoroughfare and there would be 
some foot traffic going past the shop. A shop window display has an unrestricted audience, 
including children who may walk past the shop. 
 
Is the advertisement offensive and has it been prepared and placed with a due sense of 
social responsibility? 
The Complaints Board considered the window displays for both products, the bondage sets 
and the sex toys, in turn. 
 
Bondage Sets 
The Complaints Board was unanimous in its view the advertisement for the bondage sets 
was likely to cause serious or widespread offence and had not been prepared with the 
requisite sense of social responsibility. The Complaints Board ruled this aspect of the 
advertisement was in breach of Principle 1 and Rule 1(c) of the Advertising Standards Code  
 
The Complaints Board said the photos of women in bondage was likely to cause serious or 
widespread offence because it is likely to be seen as degrading to women and was sexually 
explicit. 
 
However, in light of the self-regulatory action taken by the Advertiser in removing the 
bondage sets from the window display, the Complaints Board ruled this aspect of the 
complaint had been Settled. 
 
Sex Toys 
The Complaints Board said the advertisement for the sex toys was not likely to cause 
serious or widespread offence. This is because the presentation of the toys in the shop 
window was not sexually explicit and children who might see the toys are not likely to know 
what they are. The Board referred to a precedent decision, 19/418, which it said was 
relevant to this complaint as the advertisement also had an unrestricted audience. That 
decision concerned a billboard advertisement which contained a picture of a bright pink 
FemmeFunn Ultra Bullet product was Not Upheld. The Board said while the product being 
advertised was a sex toy, the advertisement was not sexually explicit and did not reach the 
threshold to cause serious or widespread offence. 
 
The Complaints Board ruled this aspect of the complaint was Not Upheld. 
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Outcome 
The Complaints Board ruled the complaint was Settled in part and Not Upheld in part. 
 
No further action required  
 
 
 
 
 
 
 

 
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 

 
  
 
 
Appendix 1 
 
COMPLAINT FROM L LOW 
 
This shop owner refused to change his display, the police refuse to help and the local board 
gave me your number.   
I have a complaint about the shop window of dvx.co.nz   
Which i think is at   
3077 great north road  new lynn 0600  
I can’t be sure of this address as it’s not on the building but it’s next to 3079.  
The shop window has sex toys and images of bondage and other material which is 
inappropriate for minors to be viewing.   
I have made a complaint to the police and the local board which both state that nothing can 
be done.   
So now i’m looking for your help in making my town safer for children.  
This imagery should not be seen by children.   
 
Appendix 2 
 
RESPONSE FROM ADVERTISER, DVX 
 
As discussed via phone I promptly took down the Fetish product as an act of good faith, not 
admitting liability of course. The toy samples are staying put for now, though they are being 
replaced by graffiti art early next year... I don't have a set date for this yet, it'll happen when 
we inevitably change the trading name including the storefront, hopefully by early autumn. 
The products there are not of a possibly perceived explicit or lewd pictorial nature as the 
Fetish products were which I removed. They're on the same level as Gigi's who I walked by 
recently in Newmarket, or any specialist lingerie store… 
 
This business has been here nearly 15 years and is well away from school zones by law. 
Thankfully, I have the support of my neighbours who respect me as I'm a communal, 
sociable person humbly trying to make a living as they are. 
 
These items have been there for years on end with nobody taking issue. Anyway as I said 
I'm a keeper of the peace and immediately took down the products with a Fetish theme 
which they mentioned.  
To my knowledge this store hasn't received a complaint during its tenure. 
 
 


