
 
 

COMPLAINT NUMBER 19/472 

COMPLAINT ON BEHALF OF The Society for Science Based 
Healthcare 

ADVERTISER Dr Vitalis Acupuncture 

ADVERTISEMENT Dr Vitalis Acupuncture website 

DATE OF MEETING 24 March 2020 

OUTCOME 
Not Upheld 
No further action required 

 

 
 
Summary of the Complaints Board Decision  
The Complaints Board did not uphold a complaint about the website for Dr Vitalis Acupuncture. 
The Board said the Advertiser had provided adequate substantiation to support the claim that 
acupuncture could be used to treat plantar fasciitis. 
 
Description of Advertisement 
The website advertisement for Dr Vitalis Acupuncture said “We are experienced in treating 
injuries and pain. This includes back pain, headaches, migraines, tennis elbow, plantar 
fasciitis…” 
 
Summary of the Complaint  
The Complainant was concerned the advertisement was making a therapeutic claim in relation 
to the treatment of plantar fasciitis, which could not be substantiated. 
 
Issue Raised: 

• Truthful Presentation 
 
Summary of the Advertiser’s Response  
The Advertiser defended the advertisement and provided several documents in support of the 
claim made in the advertisement. The Advertiser said the use of acupuncture for the treatment 
of plantar fasciitis is funded by ACC. 
 
Relevant ASA Codes of Practice 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 

THERAPEUTIC AND HEALTH ADVERTISING CODE 

 

Principle 2: Truthful Presentation: Advertisements shall be truthful, balanced and 
not misleading. Advertisements shall not mislead or be likely to mislead, deceive or 
confuse consumers, abuse their trust, exploit their lack of knowledge or without 
justifiable reason, play on fear. This includes by implication, omission, ambiguity, 
exaggerated or unrealistic claim or hyperbole. 
 
Rule 2 (a) Truthful presentation: Advertisements shall be accurate.  Statements and 
claims shall be valid and shall be able to be substantiated. Substantiation should exist 
prior to a claim being made. For medicines and medical devices, therapeutic claims 
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must be consistent with the approved indication(s) (for medicines) or the listed 
intended purpose (for medical devices). 

 
 
Complaints Board Discussion 
Consumer Takeout   
The Complaints Board agreed the consumer takeout of the advertisement was acupuncture 
can be used to treat the pain caused by plantar fasciitis. The Board noted that plantar fasciitis 
is an inflammation of a thick band of tissue that connects the heel bone to the toes and the 
main symptom experienced is pain. 
 
Is the advertisement misleading? 
The Complaints Board said the advertisement was not misleading. The Board said the 
Advertiser had provided adequate substantiation to support the claim that acupuncture could 
be used to treat plantar fasciitis. 
 
The Complaints Board noted the Advertiser had provided evidence sourced from medical 
journals as well as from the Accident Compensation Corporation (ACC). The Complaints 
Board noted that acupuncture as a treatment for plantar fasciitis is funded by ACC. The Board 
referred to the ASA Guidance Note on Advertising Health Services which says:  
 

“The ASA currently accepts two means for substantiating a therapeutic purpose claim 
for a Method of Treatment.  
  
1. Where a Method of Treatment is funded by ACC or a private insurer, the advertiser 
may claim to treat or provide treatment for the funded condition in their advertisement.  
The description of the funded treatment in the advertisement should accurately reflect 
the funding criteria.   
  
2. Published scientific studies must be available to support any therapeutic purpose 
claims not captured by 1 above.  

 
Full details about the substantiation provided by the Advertiser are contained in the response 
from the Advertiser, in Appendix 2. 
 
The Complaints Board said the advertisement was not misleading, taking into account context, 
medium, audience and product and was not in breach of Principle 2 or Rule 2(a) of the 
Therapeutic and Health Advertising Code. 
 
Outcome 
The Complaints Board ruled the complaint was Not Upheld. 
 
No further action required. 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 calendar days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 

 
  
 
 
Appendix 1 
 
 
COMPLAINT ON BEHALF OF THE SOCIETY FOR SCIENCE BASED HEALTHCARE 
 
Dr Vitalis claims to treat plantar fasciitis, an injury I am well familiar with as an athletics coach. 
It is better described as plantar fasciopathy as this would indicate a better understanding of 
the problem. Regardless, there is no evidence I have ever seen - and I regularly read medical 
studies of sports injuries, having coached a young athlete who suffered from plantar 
fasciopathy. Therefore I think this advertisement is a breach of principal 2 of the therapeutic 
code in that Dr Vitalis Skiauteris is unlikely to be able to produce evidence that the 
homeopathic products are efficacious. The fact that ACC funds acupuncture is irrelevant 
because ACC 's own reviews show very little evidence for efficacy for acupuncture. 
 
 
Appendix 2 
 
RESPONSE FROM ADVERTISER, DR VITALIS ACUPUNCTURE 

 
We have received the complaint, which is riddled with inaccuracies and we believe is 
unsubstantiated. […] (the Complainant) alleges that on our website https://vitalis.co.nz/ we 
mislead the patients about our experience in treatment of plantar fasciitis. 
 
In this document, we will respond to the complaint in full as well as provide evidence on 
acupuncture for plantar fasciitis proving that the information on our website is accurate.  
 

1. The Complainant alleges: 

That we are in “breach of principle 2 of the therapeutic code” (direct quote)   

 

PRINCIPLE 2: TRUTHFUL PRESENTATION states:  

“Advertisements shall be truthful, balanced and not misleading. Advertisements shall 

not mislead or be likely to mislead, deceive or confuse consumers, abuse their trust, 

exploit their lack of knowledge or without justifiable reason, play on fear. This includes 

by implication, omission, ambiguity, exaggerated or unrealistic claim or hyperbole.” 

 

Our response:  

The front page of our website https://vitalis.co.nz/ reads:  

“Pain & injuries 

https://vitalis.co.nz/
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We are experienced in treating injuries and pain. This includes back pain, neck pain, 

headaches, migraines, tennis elbow, plantar fasciitis, TMJ disorder, and numerous 

others.”  

Our website claims the presence of our experience in treating plantar fasciitis. We are 

requested to and gladly produce evidence that our treatment can help.  

There are different levels (hierarchy) of medical evidence as per the graph below. 

Systematic reviews, meta-analyses and randomised controlled trials (RCT) are 

considered to be the most robust scientific evidence.   

 

 

There are both systematic reviews and randomised controlled trials showing that 

acupuncture is helpful for plantar fasciitis. Please see paragraphs 6 and 5 for details.  

 

2. The Complainant alleges:  

 

That we provide homeopathic products  “Dr Vitalis Skiauteris is unlikely to be able to 

produce evidence that the homeopathic products are efficacious” 

The factual situation: We do not advertise any homeopathic products, nor we provide 

any homeopathic products. The screenshot provided by the Complainant has no 

reference to homeopathic products.  

 

3. The Complainant alleges:  

 

“The fact that ACC funds acupuncture is irrelevant”  

Our response:  

ASA Guidance Note on Advertising Health Services states: “The ASA currently accepts 

two means for substantiating a therapeutic purpose claim for a Method of Treatment. 
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Where a Method of Treatment is funded by ACC or a private insurer, the advertiser 

may claim to treat or provide treatment for the funded condition in their advertisement.  

The description of the funded treatment in the advertisement should accurately reflect 

the funding criteria.”  

 

Published scientific studies must be available to support any therapeutic purpose 

claims not captured by 1 above.”  

Please see para 5 for both proof that ACC funds this treatment and ACC’s own study 

proving effectiveness of acupuncture for the condition.  

 

4 The Complainant alleges:  

 

That use of term plantar fasciitis indicates a poor understanding of the problem. He 

says “It is better described as plantar fasciopathy as this would indicate a better 

understanding of the problem.” 

The factual situation:  

 

Plantar fasciitis is an accepted medical term. It is the term used by most patients, but 

also by researchers from Cochrane Collaboration, Mayo Clinic, Southern Cross 

insurance and ACC. The use of this term doesn’t indicate a poor understanding of the 

condition.  

“Patients were generally diagnosed with plantar fasciitis however, several studies used 

the words plantar fasciitis and plantar heel pain interchangeably.” (ACC: Acupuncture 

Expert Reference Group: 

Consensus document - The effectiveness and safety of acupuncture for the treatment 

of musculoskeletal conditions 

August 2019) 

 

5 The Complainant alleges:  

 

“ACC 's own reviews show very little evidence for efficacy for acupuncture” 

We have no way to know for sure what review the complainant refers to as he fails to 

provide the details of the review. We assume, that the complainant refers to ACC 

publication “Acupuncture Expert Reference Group: Consensus document The 

effectiveness and safety of acupuncture for the treatment of musculoskeletal 

conditions, August 2019” (see attached). 

This review found acupuncture to be a helpful treatment for plantar fasciitis. Page 26 

under “Plantar Heel Pain” reads:  



  19/472 

6 

“Patients were generally diagnosed with plantar fasciitis however, several studies used 

the words plantar fasciitis and plantar heel pain interchangeably.” 

“The evidence suggests that acupuncture and electroacupuncture may be effective in 

the short-term reduction of pain in patients with plantar fasciitis” (Based on one AQ+ 

SR and one LQ- SR both of level 1 evidence. The SRs included five relevant 

RCTs(randomised controlled trials).)  

“The evidence indicates that dry needling may be more effective than control or 

placebo for reducing pain” (Based on five AQ+ SRs (four of level 1 evidence and one 

of 1- evidence). The SRs included eight relevant RCTs).  

“The evidence indicates that acupuncture interventions may be effective in reducing 

pain in the short-term (up to 6 weeks)”  

4. There is high-level medical evidence systematic reviews and randomised controlled 

trials published in peer-reviewed publications 

 

Here we will provide only some studies, this is not a complete list:  

a. A Systematic Review 

 

“Five randomised controlled trials and three non-randomised 

comparative studies were included. High-quality studies report 

significant benefits. In one, acupuncture was associated with significant 

improvement in pain and function when combined with standard 

treatment (including non-steroidal anti-inflammatory drugs). In another, 

acupuncture point PC7 improved pain and pressure pain threshold 

significantly more than LI4. Other papers were of lower quality but 

suggest benefits from other acupuncture approaches.” 

 

 

The Effectiveness of Acupuncture for Plantar Heel Pain: A Systematic 

Review - Richard James Clark, Maria TigheFirst Published December 

12, 2018, Acupuncture in Medicine (an international, peer-reviewed 

journal) 

 

https://journals.sagepub.com/doi/abs/10.1136/acupmed-2012-010183 

(see the full paper attached) 

 

b. A Randomized Controlled Trial 

 

“FFI decreased significantly only in the acupuncture group (p < 0.05). 

Subjects in the acupuncture group obtained higher success rates than 

those in the control group (80% and 13.3%, respectively). FFI in the 

acupuncture group was better than those in the control group (p < 

0.001). At the sixth week follow‐up, subjects in the acupuncture group 

showed a better FFI and success rate for pain during the day than those 

https://journals.sagepub.com/doi/abs/10.1136/acupmed-2012-010183
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in the control group (p < 0.05). Electro‐acupuncture coupled with 

conventional treatments provided a success rate of 80% in chronic 

plantar fasciitis which was more effective than conventional treatments 

alone. The effects lasted for at least six weeks.”  

 

“At the sixth-week follow‐up, subjects in the acupuncture group showed 

a better FFI and success rate for pain during the day than those in the 

control group (p < 0.05). Electro‐acupuncture coupled with conventional 

treatments provided a success rate of 80% in chronic plantar fasciitis 

which was more effective than conventional treatments alone. The 

effects lasted for at least six weeks.” 

 

Efficacy of electro-acupuncture in chronic plantar fasciitis: a 

randomized controlled trial 

 

American journal of Chinese medicine, 2012, 40(6), 1167‐1176 | added 

to CENTRAL: 31 March 2014 | 2014 Issue 3 

https://doi.org/10.1142/S0192415X12500863 (see the full paper 

attached) 

 

c. A summary of studies 

 

“Conversely, studies on acupuncture for plantar fasciitis have shown 

few to no adverse effects, in addition to overall high levels of 

effectiveness.” 

 

Evidence Based Acupuncture 

 

https://www.evidencebasedacupuncture.org/present-

research/acupuncture-plantar-fasciitis-2/ (see the full paper attached) 

 

d. A Systematic Review 

 

“In conclusion, acupuncture may be a safe and effective treatment 

modality for the short-term management of plantar fasciitis. Four 

studies have shown a significant reduction in pain during 4–8 weeks of 

therapy compared to standard therapy or sham acupuncture. However, 

the heterogeneity of these studies limits the formation of a definitive 

conclusion regarding the effectiveness of acupuncture to reduce pain in 

patients with plantar fasciitis in the longer term, and further research is 

required.” 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5311890/ 

 

e. A Randomized Controlled Trial 

 

“In conclusion, this study demonstrates that acupoint PC7 has a specific 

effect for the treatment of plantar fasciitis and that the method of 

https://doi.org/10.1142/S0192415X12500863
https://www.evidencebasedacupuncture.org/present-research/acupuncture-plantar-fasciitis-2/
https://www.evidencebasedacupuncture.org/present-research/acupuncture-plantar-fasciitis-2/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5311890/
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acupuncture treatment is both simple and safe.”  

 

https://www.hindawi.com/journals/ecam/2011/154108/ 

 

 

If you require any additional evidence, have any additional questions which we need to 

respond to, please don’t hesitate to contact us.  

With kind regards,  

Vitalis Skiauteris, BM Acupuncture, ACC acupuncture provider  

 

FURTHER INFORMATION FROM THE ADVERTISER 

---------- Forwarded message --------- 

From: <provider.helpline@acc.co.nz> 

Date: Tue, 25 Feb 2020 at 14:33 

Subject: Re: plantar fasciitis 

To: <info@vitalis.co.nz> 

Dear Vitalis, 

Thank you for confirming the type of treatment that you wish to provide. 

Typically, if the mentioned injury is covered and the acupuncture is provided within 12 
months from the accident we would be able to approve treatment. 
  
Any treatment provided after the initial 12 months will have to have prior approval (you 
apply for this using an ACC32 form). 
  
I always recommend that you check with ACC before commencing with any type of 
treatment, to make sure the treatment is possible. 

If you have any questions, give us a call on 0800 222 070 or you can reply to this email. 

Kind regards, 
C.M…. 

   

  

 

  

ACC Contact Centre 

0800 222 070 / providerhelp@acc.co.nz / www.acc.co.nz   
We’re open Monday - Friday 7am - 7pm 
 
ACC cares about the environment – please don’t print this email 
unless it is really necessary. Thank you. 
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