
 
 

COMPLAINT NUMBER 20/043 

COMPLAINT ON BEHALF OF Alcohol Healthwatch 

ADVERTISER Hancocks Wine, Spirits & Beer 
Merchants 

ADVERTISEMENT Jack Daniel’s, Billboard 

DATE OF MEETING 7 April 2020 

OUTCOME 
Upheld – Advertisement has been 
removed 

 

 
Summary of the Complaints Board Decision  
The Complaints Board Upheld a complaint about a billboard advertising Jack Daniel’s whiskey 
for Hancocks.  The Complaints Board agreed the content and the execution of the 
advertisement did not having strong or evident appeal to minors.  However, the Board said 
the placement of the billboard in close proximity to a school meant the advertisement did not 
meet the high standard of social responsibility required of alcohol advertising.  
 
Description of Advertisement 
The Hancocks Wine Spirits & Beer Merchants billboard advertisement for Jack Daniel’s 
whiskey shows an enlarged version of the Jack Daniel’s bottle label and the text “The Whiskey 
that gave whiskey a reputation.” 
 
Summary of the Complaint  
The Complainant said the placement of the billboard in very close proximity to Kowhai 
Intermediate School was inconsistent with Principles 1 and 3 of the Code for Advertising and 
Promotion of Alcohol.  
 
Issues Raised: 

• Social Responsibility 

• Alcohol Advertising Targeting Children 
 
Summary of the Advertiser’s Response  
The Advertiser noted the billboard had been removed but refuted that it breached any 
Advertising Standards Codes.  It said the advertisement neither targeted nor had any appeal 
to children.  It had a monochrome colour palette; no product shot and did not use any 
inappropriate language. 
 
The Advertiser said the billboard appeared at a busy city fringe intersection, in the vicinity of 
the Kingsland entertainment precinct.  Other alcohol advertisements have appeared in the 
area.  It said due to the billboard’s angle, there is not a high level of visibility from the school. 
 
Summary of the Media Response 
The Billboard company apologised for the placement error.  It confirmed the site had been 
flagged to not allow any liquor advertising or material not suitable for under 18-year olds. 
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 
 
CODE FOR ADVERTISING AND PROMOTION OF ALCOHOL 
 

Principle 1: Alcohol Advertising and Promotions shall observe a high standard of 
social responsibility. 
 
Guideline 1 (g): Alcohol advertising and promotions shall not cause widespread or 
serious offence, taking into account prevailing community standards, context, 
audience, medium and product. 
 
Principle 3: Alcohol Advertising and Promotions shall be directed at adult audiences.  
Alcohol Advertising and Promotions shall not be directed at minors nor have strong or 
evident appeal to minors in particular.  This applies to both content and placement. 
 

CHILDREN AND YOUNG PEOPLE’S ADVERTISING CODE 
 

Principle 1: Social Responsibility: Advertisements targeted at children or young 
people must not contain anything that is likely to result in their physical, mental or moral 
harm and must observe a high standard of social responsibility. 
 
Rule 1(i) Targeting children: Advertisements (including sponsorship advertisements) 
for occasional food or beverage products must not target children or be placed in any 
media where children are likely to be a significant proportion of the expected average 
audience. 
 

Relevant precedent decisions 
In considering this complaint the Complaints Board referred to two precedent decisions, 
Decision 20/006 which was settled by the Chair of the Complaints Board and 19/132 which 
was Not Upheld.  
 
The full versions of decisions since 2012 can be found on the ASA website: 
https://www.asa.co.nz/decisions/ 
 
Decision 20/006 concerned a billboard advertisement for Effen Vodka which had been 
incorrectly installed on a site in close proximity to the same school.  The Chair of the 
Complaints Board settled the complaint following the removal of the advertisement by the 
Media and Advertiser. 
 
Decision 19/132 concerned a billboard advertisement for Smirnoff Vodka which showed a 
glass containing a piece of coconut and pineapple and the wording “Play Time.” 
The Complaints Board said it did not consider the content of the advertisement had been 
directed at minors or had strong or evident appeal to minors in particular. The Board noted the 
information from the media that the placement of the advertisement complied with the rules 
for advertising alcohol, including the exclusion of school zones. 
 
Complaints Board Discussion 
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout was a call to action to try Jack 
Daniel’s whiskey marketed as the original benchmark for all other whiskey brands. 
 

https://www.asa.co.nz/decisions/
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Does the Children and Young People’s Advertising Code apply? 
The Complaint Board considered whether the advertisement had targeted children or young 
people. 
 
How is targeting assessed?  
‘Targeting’ is determined by the context of the advertisement and the relationship between the 
following three criteria;  
 

1. Nature and intended purpose of the product or service being promoted is principally 
or generally appealing to children or young people.  

2. Presentation of the advertisement content (e.g. theme, images, colours, wording, 
music and language used) is appealing to children or young people.  

3. Expected average audience at the time or place the advertisement appears 
includes a significant proportion of children or young people.”  

 
The Complaints Board agreed the billboard did not target children. This is because the product 
and the monochrome content of the advertisement graphics would not have appeal to children.  
The Complaints Board said that despite the placement of the advertisement in a location 
where children gather, on balance the advertisement was not intended to target children or 
young people and the Children and Young People’s Advertising Code did not apply. 
 
The Complaints Board then considered the advertisement under the Code for Advertising and 
Promotion of Alcohol. 
 
Is the content and style of the advertisement directed at an adult audience? 
The Complaints Board said the advertisement content was black and white graphics, with an 
old fashioned look to it.  The Board agreed the advertisement was not directed at minors, who 
could not purchase the product, nor did it have strong or evident appeal to minors. 
 
Was the placement of the advertisement socially responsible? 
The Complaints Board said that irrespective of the intended target audience, it was not 
appropriate for an alcohol advertisement to be placed in such close proximity to a school, 
attended by 10 to 13-year-old children. The Complaints Board ruled the placement of the 
advertisement meant it had not been directed at adult audiences and therefore had not met 
the high standard of social responsibility required of alcohol advertising.  The advertisement 
was in breach of Principles 1 and 3 of the Code for the Advertising and Promotion of Alcohol. 
 
The Complaint Board did not consider Rule 1(g) of the Code for Advertising and Promotion of 
Alcohol which deals with serious or widespread offence to apply to the complaint before it and 
it ruled not to deal with this aspect of the complaint. 
 
The Complaints Board said the media had acknowledged an error was made in placing an 
alcohol advertisement in such close proximity to a school.  The Board noted JCDecaux’s co-
operative engagement with the process and the self-regulatory action taken in removing the 
advertisement and the assurance the site would not be used for alcohol advertisements or 
material unsuitable for those under the age of 18. 
 
The Complaints Board ruled the placement of the advertisement was not socially responsible, 
and it was in breach of Principle 1 and Principle 3 of the Code for Advertising and Promotion 
of Alcohol. 
 
Outcome 
The Complaints Board ruled the complaint was Upheld 
Advertisement has been removed. 
 



  20/043 

4 

 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 calendar days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 
3. Response from Media  

 
  
 
Appendix 1 
 
COMPLAINT ON BEHALF OF ALCOHOL HEALTH WATCH 
This complaint relates to an alcohol advertisement for Jack Daniel’s Whiskey, placed on a 
billboard located on the corner of Onslow and Sandringham Roads in Kingsland, Auckland. 
The billboard is located directly opposite Kowhai Intermediate School located at 26 Onslow 
Rd, occupying the other corner of Onslow and Sandringham Roads. Photographs of the 
billboard are appended.  
 
Principle 3 of the Code for Advertising and Promotion of Alcohol states:  
Alcohol advertising and promotions shall be directed at adult audiences. Alcohol advertising 
and promotions shall not be directed at minors nor have strong or evident appeal to minors in 
particular. This applies to both content and placement.  
 
Given the placement of the billboard in very close proximity to Kowhai Intermediate School, 
we submit that this placement is inconsistent with Principle 3 of the Code for Advertising and 
Promotion of Alcohol. The placement of the billboard also raises concerns around social 
responsibility.  
 
We request that the Complaints Board Chair consider whether the advertisement should be 
considered under Principle 1 (with reference to guideline 1g) of the Code for Advertising and 
Promotion of Alcohol, Principle 1 (Rule 1i, targeting children) of the Children and Young 
People’s Advertising Code, and Principle 1 of the Advertising Standards Code.  
 

We submit that placing alcohol advertisements in close proximity to schools is inconsistent 

with a high standard of social responsibility and ask that the Complaints Board consider 

whether this advertisement breaches the advertising codes referred to above. 

SUPPORT FOR COMPLAINT FROM KŌWHAI INTERMEDIATE SCHOOL 

On 17 February 2020 the Kōwhai Intermediate School Board of Trustees discussed the 

billboard located on the corner of Onslow and Sandringham roads opposite our school 

advertising alcohol. The Board wishes to extend their full support to the complaint made by 

Alcohol Healthwatch (dated 12 February 2020) regarding this advertisement. 

 
Appendix 2 
 
RESPONSE FROM ADVERTISER, HANCOCKS – WINE, SPIRITS & BEER MERCHANTS 
 
We would like to assure you that Hancocks takes very seriously our responsibility to 
market our products in accordance with all applicable laws, as well as the ASA Codes, 
and above all, responsibly, to New Zealand consumers. Therefore, it is always a matter 
of serious concern for us to receive a complaint that we are falling below the high 
standards we set for ourselves in this regard. 
 
We note that the advertisement that is the subject of this complaint was removed on 21 
February 2020. However, we strongly refute the allegation that the advertisement breached 
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the Children and Young People's Advertising Code or the Code for Advertising and Promotion 
of Alcohol. 
 
ASA Codes 
The aspects of the ASA Codes that are alleged to have been breached are: 
 

a. Code for Advertising and Promotion of Alcohol:  
 

i. Guideline 1(g): Alcohol advertising and promotions shall not cause widespread 
or serious offence, taking into account prevailing community standards, 
context, audience, medium and product. 

ii. Principle 1: Alcohol advertising and promotions shall observe a high standard 
of social responsibility. 

iii. Principle 3: Alcohol advertising and promotions shall be directed at adult 
audiences. Alcohol advertising and promotions shall not be directed at 
minors nor have strong or evident appeal to minors in particular. This applies 
to both content and placement. 

 
b. Children and Young People's Advertising Code:  

 
i . Principle 1: Advertisements targeted at children or young people must not 

contain anything that is likely to result in their physical, mental or moral harm 
and must observe a high standard of social responsibility. 

i i . Rule 1(i): Advertisements (including sponsorship advertisements) for occasional 
food or beverage products must not target children or be placed in any media 
where children are likely to be a significant proportion of the expected average 
audience. 

 
We submit that the advertisement in question neither targeted, nor would it have any appeal 
to children, either with respect to the placement of the advertisement or its content. 
In terms of the content of the advertisement: 
 

a. The advertisement was a black and white Jack Daniels advertisement 
consisting of words in white print against a black background stating "The whiskey 
that gave whiskey a reputation", adjacent to a rectangular design similar to the 
label found on a Jack Daniels bottle, but without featuring a bottle itself in the 
advertising. 
 
b. The advertising is targeted towards an adult audience. With its monochrome 
colour palette and absence of any imagery other than a stylised design, it does not 
contain any features that would have a strong appeal to children. 
 
c. There is nothing in either the language or imagery of the advertising that is 
offensive or inappropriate. 

 
In terms of the location of the advertisement: 

a. The billboard is located on Sandringham Road, just before the New North 
Road/Sandringham Road/Bond Street intersection in Kingsland. This is a busy city 
fringe intersection, in the immediate vicinity the Kingsland entertainment precinct 
which features a number of bars, restaurants and off-licence premises. There are 
a number of other billboards also located at various points on this intersection, and 
it is not uncommon for these billboards to feature advertising of alcoholic 
beverages. It is therefore submitted that the advertisement is in keeping with the 
surrounding environment. 
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Although there is a school crossing sign close to the billboard (to indicate a pedestrian crossing 
further down Onslow Road), there is not a high level of visibility of the billboard from the school 
itself. This is because the billboard is angled towards the Sandringham Road traffic, not the 
school, and the school is surrounded by large trees which would also serve to block the view. 
However, even if school students were to view the billboard during the commute to school, as 
stated above, there is nothing in the content of the billboard that would appeal to children 
 

Accordingly, the advertisement: 
a) observes a high standard of social responsibility; and 
b) is not directed at minors, nor does it have strong or evident appeal to 
minors. 

 
In light of the above, we ask that the Complaints Board determines that the Complaint 
is not upheld and finds that the Code for Advertising and Promotion of Alcohol - 
Guideline 1(g), Principle 1, Principle 3 and the Children and Young People's Advertising 
Code - Principle 1 and Rule 1(i) have not been breached. 
 
We would welcome the opportunity to respond to any further comments or queries 
that you may have. 

 
Appendix 3 
 
RESPONSE FROM MEDIA, JCDECAUX 
 
Thank you for sending though the details of this complaint. The error was picked up by our 
team prior to the formal complaint coming through and was immediately removed. This site 
has been 'flagged' in our bookings system to not allow any liquor advertising or material not 
suitable for under 18-year olds. 
 
Apologies again - this was purely a human error. 

 

 
 
 


