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SUMMARY 
 
The Chair of the Complaints Board ruled on 17 February 2020 the complaint made by J Bent 
about a newspaper advertisement for Stuff had No Grounds to Proceed.  
 
The Complainant appealed the decision. The Complainant said the Chair of the Complaints 
Board had erred in the way she had applied precedent Decision 19/427 to this complaint. 
 
The appeal application was considered by the Chairperson of the Appeal Board.  
 
The Chairperson agreed with the decision made by the Chair of the Complaints Board. The 
Chairperson confirmed the phrase "Journalism doesn't ignore the truth" is an aspirational 
statement from the Advertiser and is not misleading. 
 
The Chairperson said while the precedent referred to in the decision was helpful in supporting 
the Chair of the Complaints Board’s decision, this conclusion would have remained the same 
if this precedent had not been included.  
 
The Chairperson said there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
Please note this headnote does not form part of the Decision. 

  
 
 
CHAIRPERSON’S RULING 
 
The Chairperson of the Appeal Board viewed the application for appeal. She noted that there 
are five grounds upon which an appeal is able to proceed. These are listed at Clause 6.4 of 
the Second Schedule of the Advertising Standards Complaints Board Complaints Procedures 
and are as follows:  
 
 (a) The proper procedures have not been followed.  
 

(b) There is new evidence of sufficient substance to affect the decision.  
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(c) Evidence provided to the Complaints Board has been misinterpreted to the 
extent that it has affected the decision.  

 
(d) The decision is against the weight of evidence.  
 
(e) It is in the interests of natural justice that the matter be reheard.  

 
The Chairperson noted the Complainant disagreed with the Chair of the Complaints Board’s 
decision regarding Complaint 20/032, which was ruled No Grounds to Proceed. The 
Complainant said the Chair of the Complaints Board had erred in the way she had applied 
precedent Decision 19/427 to this complaint. 
 
The Chairperson reviewed the complaint, the advertisement, the Chair of the Complaints 
Board decision and the appeal application from the Complainant.  
 
Are there Grounds for the Appeal to be Accepted? 
The Chairperson ruled there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
The Chairperson agreed with the decision made by the Chair of the Complaints Board. She 
said the advertisement was not misleading and was not likely to mislead, deceive or confuse 
consumers, abuse their trust or exploit their lack of knowledge. 
 
The Chairperson noted the Complainant’s view that the press, in this case The Dominion Post, 
is “the guardian of truth (veritas) and has a special obligation as such.” 
 
The Chairperson agreed the phrase "Journalism doesn't ignore the truth" is an aspirational 
statement from the Advertiser. The likely consumer takeout of this statement is The Dominion 
Post publishes stories from different perspectives, acknowledging that consumers may have 
different views of “the truth”. The stories include perspectives the Advertiser may not agree 
with, in the interest of promoting good journalism. 
 
The Chairperson said while the precedent referred to in the decision was helpful in supporting 
the Chair of the Complaints Board’s decision, the conclusion reached would have been the 
same if the precedent had not been included.  
 
The Chairperson said that while the Complainant disagreed with the decision, this was not a 
ground for appeal. The Chairperson reiterated the Chair of the Complaints Board view that the 
New Zealand Media Council is the appropriate forum for resolving complaints about the 
editorial content of newspapers.  
 
The Chairperson ruled there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
 
Chairperson’s Ruling: Appeal application Declined 
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3. Chair of Complaints Board Decision 
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Appendix 1 
 
COMPLAINT  
 
Complainant, J Bent, said:   
The advertorial about which I complain was published on 12 November 2019 (copy attached) 
and subsequently repeated on November 24 2019) in "The Dominion Post" 
 
I agree that "OUR STORY SHOULD BE TOLD", however the statement "BECAUSE 
JOURNALISM DOESN'T IGNORE THE TRUTH" is not realised in their reporting on the 
Ihumatao conflicts. 
 
I find this 'ignoring' of the truth best illustrated in the editorial of 21 November 2019. (copy 
attached) Wherein, "There was also a reasonable view that iwi should not have to pay for land 
that had been confiscated". Yes, the land in question had been confiscated for lawful cause. 
See the attached public notices of 9 July 1863 and in Te Reo Maori dated 17 July 1863… 
 
A letter coincidently in the 12 November edition (copy attached) concludes with "To engage in 
our history through story, questions must ask: why? how?". 
It is my complaint that this advertorial is wilfully misleading because 'The Dominion Post' does 
not tell the whole truth by way of omitting the why in its editorial material. 
 
Appendix 2 
 
DESCRIPTION OF ADVERTISEMENT 
 
The newspaper advertisement for Stuff and its news mastheads had the heading “Our story 
should be told…Because journalism doesn’t ignore the truth. Uncover the story behind our 
story at stuff.co.nz/because journalism.” The photo in the advertisement showed a group of 
people performing kapa haka.  
 
Appendix 3 
 
CHAIR OF COMPLAINTS BOARD DECISION  
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
The relevant provisions were Advertising Standards Code - Principle 2, Rule 2(b)  

 
Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.  

 
Rule 2 (b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
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unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 

 
 
The Chair noted the Complainant’s concern the advertisement was misleading because the 
claim "Journalism doesn't ignore the truth" is not realised in Stuff’s reporting on the Ihumatao 
conflicts. 
 
The Chair referred to a precedent decision 19/427, which was also ruled No Grounds to 
Proceed. That decision concerned a complaint about a New Zealand Herald advertisement 
which said “We don’t agree with everything we publish.  See Every Perspective in New 
Zealand’s Herald.”  
 
The Decision said in part: 

 
“The Chair noted the Complainant’s concern the advertisement was misleading to claim 
the New Zealand Herald delivers its readers “every perspective”, when, in the 
Complainant’s view the publication often only presents one perspective and there is a 
lack of contrary opinions published.  
  
The Chair considered the statements “See Every Perspective” and “Your Devil’s 
Advocate” were aspirational sentiments from the Advertiser.  The Chair said the likely 
consumer takeout of these statements would be the New Zealand Herald publishes 
views from different perspectives – including those it does not agree with.” 

 
The Chair said the precedent was relevant to the case before her. The statement “Journalism 
doesn’t ignore the truth” is an aspirational statement from the Advertiser promoting its 
commitment to good journalism.  The Chair noted Stuff describes it as a “campaign focused 
on the valuable role our quality local journalism plays in society”.  
 
The Chair said the advertisement did not reach the threshold to be considered misleading.  
The Chair said there was no breach of Principle 2 or Rule 2(b) of the Advertising Standards 
Code. 
 
The Chair said the New Zealand Media Council is the forum for resolving complaints about 
the editorial content of newspapers and in this case, the editorial headed “Ihumātao needs to 
be resolved”. 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
 
Chair’s Ruling: Complaint No Grounds to Proceed 
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Appendix 4 
 
APPEAL APPLICATION FROM COMPLAINANT 
 
The basis of this appeal is that the Boards erred in it’s application of the prior decision. 12 

 
SETTING THE SCENE 

 
Language is to be given it's plain and ordinary meaning as if this is not so language ceases to 
have any useful meaning. The Court had this to say about statute law. "The law is to be found 
in the enactment itself, and not the subjective intentions of the draftsman or of the department, 
nor in those of the Minister or other members of the legislature." 3 
 
Also coming to mind is a direction in another Court minute that parties were to use words that 
can be found in the concise Oxford Dictionary. 

 
  

ignore 1. refuse to take notice of or accept4  
2. intentionally disregard5 
truth 1. the quality or a state of being true or truthful6  
devil's advocate a person who tests a proposition or by arguing against 
it7 
 
To the best on my understanding the last being derived from "Devil's Advocate, Latin 
Advocatus Diaboli, in the Roman Catholic Church, the promoter of the faith who critically 
examined the life of and miracles attributed to an individual proposed for beatification or 
cannonisation. He is popularly called the devil's advocate because his presentation of facts 
includes everything unfavourable to the candidate. Pope Leo X, in the early 15th century, 
seems to have introduced the term, but Sixtus V formally established the office in 1857. The 
office was abolished when Pope John II revised the canonization procedures in 1979."8  
 
 
The FOUR ESTATES of NEW ZEALAND9  
 
Legislative : The body which makes laws for New Zealand House of Representatives. 

 
1 P. Sargent v NZME Limited, 19/427 
2 P. Sargent v NZME Limited, 19/016 

 
3 Wellington International Airport v Air New Zealand & ors, CA 23/92 
 
4 Concise Oxford Dictionary, Eighth Edition, 1990 
 
5 Concise Oxford Dictionary, Eighth Edition, 1990 
 
6 Concise Oxford Dictionary, Eighth Edition, 1990 
 
7 Concise Oxford Dictionary, Eighth Edition, 1990 
 
8 Encyclopaedia Britannica, on-line 
 
9 my wording from multiple sources 
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Executive : It executes and enforces laws - Cabinet. 
 
Judiciary : It administers a common law system and provides justice without distinction - 
our Courts. 
 
Press/media : is the guardian of truth (veritas) and has a special obligation as such. (In this 
matter the Dominion Post) 
 
THE DECISIONS RELIED UPON 
The statement "We don't agree with everything we publish. See every perspective in New 
Zealand Herald."10 has no bearing on my complaint as it is simply advising readers of the 
approach being taken by the New Zealand Herald. Whether or not this is 'aspirational' is 
immaterial to my complaint. 
 
The statement "Your Devil's Advocate" likewise has no bearing on my complaint as any 
member of society on any matter may or may not decide to be a 'devil's advocate'. Whether 
or not this is 'aspirational' is immaterial to my complaint. 
 
For the removal of doubt I am not contesting the decisions11 referred to above. 
 
 
DECISION ON MY COMPLAINT 
 

The words "OUR STORY SHOULD BE TOLD" were included in my complaint for 
completeness to put the words complained about in context. 
 
The words "BECAUSE JOURNALISM DOESN'T IGNORE THE TRUTH" is a reflection of the 
special obligation of the Fourth Estate and the subject of my complaint and therefore cannot 
be "asp irational sentiments". 
 
In order to disprove the statement above I need only to present one example. This being the 
editorial of 21 November 2019. 
 
I included the concluding sentence of a coincidental letter in the same issue, "To engage in 
our history through story, questions must ask: why? how?" in support. 
 
In light of Principle 2 it is my position that the statement " BECAUSE JOURNALISM DOESN'T 
IGNORE THE TRUTH" is not truthful (para 15) and is therefore misleading. (see also para 16) 
I can reword the foregoing to read "THE DOMINION POST IGNORES THE TRUTH" but a 
Devils Advocate can disprove this proposition by presenting one example where the truth has 
not been ignored. 
 
My forwarded letter addressed to the editor has attached the core evidence that is being 
ignored by the Dominion Post, these being the public notices of the proclamation which 
specifically name Ihumatao. Upon receipt of this e-mail the editor/Dominion Post can no longer 
claim ignorance. 
 
In light of Rule 2 (b) Truthful presentation: it is my position that the advertisement is misleading 
and is likely to mislead and confuse readers. It also abuses their trust and exploits their lack 
of knowledge. This comes about by way of omission and therefore makes a false 
representation 

 
10 last para of the first page of the decision. 
11 19/147 and 19/016 
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The editorial of 21 November 2019 contains the words, "There was also a reasonable view 
that iwi should not have to pay for the land that had been confiscated". By omitting the 
proclamation from all, to the best of my knowledge, editorial material this wording implies that 
Her Majesty's servants had no lawful reason to confiscate the land in question. 
 
I agree with the Chair that disagreement with the editorial referred to above is a matter for the 
Medial Council, however this editorial was submitted as evidence in support of my complaint. 
The Chair erred by relying on the decisions 19/427 and 19/016; and 
 
The Chair erred by failing to give the words " BECAUSE JOURNALISM DOESN'T IGNORE 
THE TRUTH" their 'plain and ordinary meaning'; 
And 
 
The Chair erred by failing to recognise the obligation/s of the Dominion Post, being a 
recognised member of the Fourth Estate. 
 
TO WRAPUP 
 
Has New Zealand already entered the dystopian world of George Orwell's "Nineteen Eighty- 
Four." as portrayed by a former editor of a predecessor of the Dominion Post ? 12 13 14 
 
 


