
 

 
 

COMPLAINT NUMBER 20/164 

ADVERTISER 2degrees Mobile  

ADVERTISEMENT 2degrees Television 

DATE OF MEETING 28 April 2020 

OUTCOME No Grounds to Proceed 

 
Advertisement:  
The 2degrees television advertisement promoting its new unlimited mobile plan included a 
voiceover which said: “Score unlimited data for four people for just $40 a person with free hot 
spotting.” The advertisement ends with the 2degrees 0800 number and website address and 
the text: “Fighting for fair since 2009”. Half way through the advertisement the text “Max 
speeds reduce after 40 GB/m” appears across the bottom of the screen. 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Complaint: The voice-over and large print of the ad promises "unlimited mobile data" for $40 
per person.  
A great deal - except that once I visited their website it’s clear that there IS a limit: speeds will 
be limited once you hit 40GB. Only on a repeat viewing of the TV ad did I see small text on 
the bottom of the screen saying as much. 
I believe that the claim the their service is unlimited, while enforcement a speed limit at some 
level is usage is deliberately misleading. The way the limit is presented, unmentioned, and in 
tiny letters just makes it worse. 
I’m very disappointed to see such dishornerable tactics being used by a company which had 
once brought much-needed competition to the market. 
 
The relevant provisions were Advertising Standards Code - Principle 2, Rule 2(b);  
 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 

Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 

 
The Chair noted the Complainant’s concerns the advertisement was misleading. 
 
The Chair referred to a precedent decision, 19/280, regarding a television advertisement for 
a Skinny mobile plan, where the data available was described as “unlimited”. Twenty 
seconds into the 30 second advertisement the following text appeared on the screen, (until 
the end of the advertisement): “Max speeds reduced after 40GB… “  
  
The Chair said that decision, which was ruled Not Upheld, was directly relevant to this 
complaint. The Complaints Board ruled the advertisement was not misleading because it 
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was made clear that while the data available was unlimited, the data speed would be 
affected, after 40GB. 
  
Turning to the complaint before her, the Chair noted the advertisement encourages 
consumers to “Give us a call now or head online.” The Chair said where a consumer is 
choosing a new phone plan they are likely to investigate the terms and conditions relating to 
any plan options before purchasing.  
 
The Chair ruled the advertisement was not misleading and was not in breach of Principle 2 
or Rule 2(b) of the Advertising Standards Code.  
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
 
Chair’s Ruling: Complaint No Grounds to Proceed  
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 calendar days of receipt of this decision. 

 


