
 

 
 

COMPLAINT NUMBER 20/365 

ADVERTISER Erabella Hair  

ADVERTISEMENT Erabella Hair, Website  

DATE OF MEETING 31 August 2020 

OUTCOME No Jurisdiction 

 
Advertisement:  The Erabella Hair website, www.erabellahair.com, promotes their hair 
growth shampoo, conditioner and hair oils. The product names include "Hairgrowth 
Shampoo" and "Hairgrowth Conditioner". The advertisement shows product images with 
prices and star reviews. 
 
The Chair ruled the Complaints Board did not have jurisdiction to consider the 
complaint. 
 
Complaint: The Complainant said the advertisement breached the Therapeutic and Health 
Advertising Code as “hair growth” is a therapeutic claim. 
 
The relevant provisions were Therapeutic and Health Advertising Code - Principle 1, 
Principle 2, Rule 2(a).  
 
THERAPEUTIC AND HEALTH ADVERTISING CODE 
 

Principle 1: Social Responsibility: Therapeutic and Health advertisements shall 
observe a high standard of social responsibility particularly as consumers often rely 
on such products, devices and services for their health and wellbeing. 
 
Principle 2: Truthful Presentation: Advertisements shall be truthful, balanced and 
not misleading. Advertisements shall not mislead or be likely to mislead, deceive or 
confuse consumers, abuse their trust, exploit their lack of knowledge or without 
justifiable reason, play on fear. This includes by implication, omission, ambiguity, 
exaggerated or zunrealistic claim or hyperbole. 
 
Rule 2(a) Truthful presentation: Gambling advertisements must not mislead or be 
likely to mislead, deceive or confuse consumers, abuse their trust or exploit their lack 
of knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 

 
The Chair noted the Complainant’s concern the Erabella Hair website promoted products 
and makes a therapeutic claim about hair growth. 
 
The Chair referred to the ASA definition of an advertisement, which states:  
 

“Advertising and advertisement(s)” are any message, the content of which is 
controlled directly or indirectly by the advertiser, expressed in any language and 
communicated in any medium with the intent to influence the choice, opinion or 
behaviour of those to whom it is addressed.” 
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The Chair noted the Complainant is concerned about the claim “HAIRGROWTH” which is 
the product brand name.  While the Complaints Board is able to deal with complaints about 
website claims, it does not have jurisdiction over product names.   
 
The Chair referred to two precedent decisions: 
 
Decision 15/183 was about a billboard advertisement for the “Greedy Bastard” burger”.  The 
Decision said in part: 

 
“As a preliminary matter, the Complaints Board said it did not have jurisdiction to 
require a company to change the name of its product or brand.”  
 

Decision 09/083 was about an energy drink called “Cocaine”.  The Complaints Board 
confirmed in this decision it did not have jurisdiction over the name of a product.   
 
The Chair ruled the Complaints Board did not have jurisdiction to consider the complaint. 
 
 
Chair’s Ruling: Complaint No Jurisdiction 
 
 
 
 
 
 

 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 days of receipt of this decision. 

 


