
 
 
 

COMPLAINT NUMBER 20/385 

ADVERTISER Yes for Compassion 

ADVERTISEMENT Votesmart.co.nz, Facebook and 
Website  

DATE OF MEETING 15 September 2020 

OUTCOME 
Facebook Advertisement -Settled 
Website – Decline to Adjudicate 

 

 
Advertisement 1: The sponsored Facebook advertisement for Yes for Compassion 
promoted the website, votesmart.nz, supporting a yes vote in the End of Life Choice 
referendum.  The advertisement features deep purple and bright orange colours. 
 
Advertisement 2: The website refers to “The Facts about End of Life Choice" and lists 10 
“lies” being spread about the referendum. The website colours feature a deep purple, a 
bright orange and a teal blue and a promoter’s statement for Yes for Compassion. 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Complaint: I'm from Safer Future Charitable Trust - and we've set up an information 
campaign on the End of Life Choice Act called 'Votesafe.nz'. We launched the site on 11 
August after an extensive research and branding exercise. We have not positioned 
ourselves as a 'vote no' campaign, but rather get informed and vote how you think is best 
campaign'. We're also not against the idea or concept of euthanasia, but rather we see 
problematic deficiencies in the wording of the EOLC Act which we think would put vulnerable 
people at risk since we're voting on a finished piece of law (an Act), rather than a W.I.P. (a 
bill). 
 
When we launched our website, we included a 10 question quiz, which has organically 
spread via social media (unintentionally) a lot. 77K shares on the page: 
www.votesafe.nz/quiz - we also have signage around the country in the same colours. 
 
So yesterday at around 5pm (Mon 24 Aug), ‘Yes for Compassion’, a promoter for a ‘yes’ vote 
on the End of Life Choice Act launched a copycat site to ours called 'www.votesmart.nz’ 
where they have copied our font (Rubik), our colour scheme (exact same hex RGB colour 
codes), and our 10 questions on our quiz, to try and get traffic to go to this site, with our look-
and-feel. 
 
If you compare www.votesmart.nz with www.votesafe.nz/quiz on mobile it's pretty confusing. 
Feedback we've been getting from users is that they are mistakenly going to this copycat 
site thinking that it's votesafe.nz which is causing confusion and concern among voters. For 
example, in the comments on the screenshot attached, even EOLC Society president, Dr 
Mary Panko, confuses their own FB post, ripping into their new votesmart.nz site saying, 
"Votesmart are absolutely twisted", showing the levels of confusion. 
 
Our web developer had the link shared with him from a promoted FB post from a friend, 
clicked on it, and thought that someone had hacked our site, not realizing he was on a 
similar but different domain. He was very confused due to how similar it looks. 
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The fact that the hex codes on the RGB colours are identical, and the wording of the x10 
questions, shows that this was not an accidental misleading of the public. 
 
In our view this is misleading and a breach of the ASA code. Effectively copying our colours, 
fonts and URL is misleading and confusing. Font Reference: 
https://fonts.google.com/specimen/Rubik#standard-styles 
 
The relevant provisions were Advertising Standards Code - Principle 2, Rule 2(b), 
Rule 2(e)  
 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.  

 
Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading.  
 
Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the 
identity and position of the advertiser. Opinion in support of the advertiser's position 
must be clearly distinguishable from factual information. Factual information must be 
able to be substantiated 

 
Procedural matter 
The Chair noted complaint related to the votesmart.nz website and related advertising.   
 
Advertisement 2: The Chair referred to the ASA Guide on Election and Referenda 
Advertising which states the ASA deals with “complaints about paid election advertising in 
media not covered by the Broadcasting Standards Authority Election Programmes Code … 
The ASA will decline to adjudicate on complaints about posts on branded social media 
pages (referred to as organic posts) or websites from political parties, candidates, and 
election-related advocacy groups.” This includes Facebook, Instagram, Twitter, YouTube, 
TikTok etc. 
 
Advertisement 2 is the Yes for Compassion’s Votesmart website. Therefore, the Chair 
declined to adjudicate on the part of the complaint relating directly to the website.   
 
Advertisement 1: The complaint relating to the use of colours which also appeared in the 
sponsored Yes for Compassion’s Votesmart Facebook advertising was accepted and a 
response was requested from the Advertiser. 
 
The Advertiser, Yes for Compassion said: 
We refer to your letter dated 3 September 2020, addressed to Dr Libby Smales at Yes for 
Compassion, notifying us that the ASA had received a complaint in relation to Yes for 
Compassion's "Votesmart" digital marketing ("Votesmart Website"). 
  
We disagree that the Votesmart Website was in breach of Principle 2, Rule 2(b) or 2(e).  We 
wish to emphasise that the Votesmart Website was created to highlight the misleading and 
deceptive content of a quiz circulated by the Safer Future Charitable Trust (under the 
branding "Votesafe") regarding the End of Life Choice Act.  
  
However, the content of the Votesmart Website the subject of this complaint was removed 
on Tuesday 8 September in any event, as it was only intended to run for a short period of 

https://www.asa.co.nz/resources/2020-election-referenda-advertising/
https://www.asa.co.nz/resources/2020-election-referenda-advertising/
https://www.bsa.govt.nz/broadcasting-standards/election-code
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time.  Yes for Compassion confirms that it will not be publishing this content and format 
again.  We note from your letter that this settles the matter. 
  

About Advocacy Advertising  

Complaints about advocacy advertising are considered differently to complaints about 
advertising for products and services.  
 
In assessing whether an advocacy advertisement complies with the Advertising Standards 
Code, the freedom of expression provisions under the Bill of Rights Act 1990 must also be 
considered.  
 
Section 14 of the Act says: “Everyone has the right to freedom of expression, including the 
freedom to seek, receive, and impart information and opinions of any kind in any form.” This 
freedom of expression supports robust debate on current issues in a democracy.  
 
Under Rule 2(e) Advocacy advertising of the Advertising Standards Code:  
• The identity of the advertiser must be clear  
• Opinion must be clearly distinguishable from factual information, and  
• Factual information must be able to be substantiated.  
 
If the identity and position of the Advertiser is clear, a more liberal interpretation of the 
Advertising Standards Code is allowed.  
 
About this complaint regarding advertisement 2 
The Chair acknowledged the Complainant’s concern that Yes for Compassion had created 
advertisements using the same colours as their advertising which would confuse voters. 
 
The Chair confirmed the Advertiser’s identity and position was clear. The sponsored 
Facebook advertisement complied with the requirements of Rule 2(e) of the Advertising 
Standards Code. 
 
The Chair acknowledged the Advertiser’s response which said in part: … the content of the 
Votesmart Website the subject of this complaint was removed on Tuesday 8 September in 
any event, as it was only intended to run for a short period of time. Yes for Compassion 
confirms that it will not be publishing this content and format again.  The Chair also 
confirmed the Facebook advertisements were no longer active. 
 
Given the Advertiser’s co-operative engagement with the process and the self-regulatory 
action taken to not publish the content and format again, the Chair said that it would serve 
no further purpose to place the matter before the Complaints Board.  
 
The Chair ruled the complaint was settled. 
 
 
Chair’s Ruling: Complaint  Facebook Advertisement -Settled 

Website – Decline to Adjudicate 
 
 
 

 

 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. NOTE: Under the fast track 
process one month prior to the Election, appeals must be made in writing via email 
or letter within three (3) calendar days of receipt of this decision. 
 

 

http://www.asa.co.nz/

