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SUMMARY 
The Chair of the Complaints Board ruled on 24 August 2020 the complaint made about a 
brochure advertisement for the Dunedin City Council featuring the Forrester Park Dog Park 
had no grounds to proceed.  
 
The Complainant appealed the decision.  The appeal application was considered by the 
Chairperson of the Appeal Board.  The Chairperson said the most relevant ground to consider 
the appeal was (d) the decision is against the weight of evidence. 
 
The Chairperson agreed with the Ruling by the Chair of the Complaints Board.  She said that 
irrespective of the breed of dog used for illustrative purposes in the advertisement, the 
Advertiser had clearly referred to a weight limit for small dogs able to use the dog park 
promoted in the brochure.  She said this information meant the advertisement was unlikely to 
confuse or deceive consumers. 
 
The Chairperson said the wider issues raised by the Applicant regarding the lack of signage 
from the Council about dog owner obligations and liability along with enforcement practices 
were outside the jurisdiction of the Advertising Standards Authority. 
 
The Chairperson said there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
Please note this headnote does not form part of the Decision. 

  
 
CHAIRPERSON’S RULING 
 
The Chairperson of the Appeal Board viewed the application for appeal. She noted there are 
five grounds upon which an appeal is able to proceed. These are listed at Clause 6.4 of the 
Second Schedule of the Advertising Standards Complaints Board Complaints Procedures and 
are as follows:  
 
 
 (a) The proper procedures have not been followed.  
 

(b) There is new evidence of sufficient substance to affect the decision.  
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(c) Evidence provided to the Complaints Board has been misinterpreted to the 
extent that it has affected the decision.  

 
(d) The decision is against the weight of evidence.  
 
(e) It is in the interests of natural justice that the matter be reheard.  

 
The Chairperson said the most relevant ground to consider the appeal was (d) the decision is 
against the weight of evidence. 
 
The Chairperson reviewed the complaint, the advertisement, the Ruling from the Chair of the 
Complaints Board, and the Complainant’s appeal application.  
 
Jurisdiction of the Advertising Standards Authority 
The Chairperson acknowledged the detailed information supplied by the Applicant to provide 
additional context to consider the complaint.  She noted the issues raised about a lack of 
information from the Council about the obligations of dog owners and the potential liabilities 
and enforcement for breaching the rules.   
 
The Chairperson reiterated the position of the Chair of the Complaints Board that these 
matters are outside the jurisdiction of the Advertising Standards Authority.  The Chairperson 
confirmed the appeal process is confined to reviewing the advertisement, the issues raised in 
the complaint about the content of the advertisement and assessing whether the likely 
consumer takeout may breach the Advertising Standards Code. 
 
Was the decision there were no grounds for the complaint to proceed, against the 
weight of evidence? 
The Chairperson reviewed the advertisement and agreed with the Chair of the Complaints 
Board the Dunedin City Council brochure was promoting a new fenced dog park for small 
dogs in Forrester Park.  The Chairperson agreed the advertisement had made it clear that 
small dogs allowed to use the park were classified by an upper weight limit of 8 kilograms.  
There is nothing inherently misleading about this statement. 
 
The Chairperson confirmed the image of the Scottish Terrier featured in the advertisement 
was an illustrative example of a small dog, rather than a reference to a breed of dog that 
could use the park.  The Chairperson said most dog owners would be aware of their dog’s 
weight and the reference in the advertisement regarding the 8 kilogram weight limit would be 
understood by consumers. The Chairperson noted there is no information from the Council 
on any legal restrictions or consequences in the advertisement. The absence of such further 
detailed information does not meet the threshold to breach the Advertising Standards Code. 
 
The Chairperson said the Applicant’s detailed appeal submission restated their initial position 
about wider issues which fell outside the remit of the Advertising Standards Authority. 
 
The Chairperson ruled there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
 
Chairperson’s Ruling:  Appeal application Declined Complaint No Grounds to Proceed 
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APPENDICES 
 

1. Description of Advertisement 
2. No Grounds to Proceed Ruling 
3. Appeal Application 

  
 
Appendix 1 
 
Description of Advertisement:   
The Dunedin City Council brochure promotes the Forrester Park Dog Park. The 
advertisement says that "A new dog park specifically for small dogs, has opened at Forrester 
Park". The park is said to be a "fully fenced park" that caters to small dogs which are classified 
by weight (a maximum of 8kg). The advertisement is accompanied by an image of a small 
Scottish Terrier. 
 
Appendix 2 
 
Chair of the Complaints Board Decision  
 
The Chair ruled there were no grounds for the complaint to proceed  
 
Complaint:  
Advertisement: The Dunedin City Council distributes a monthly brochure called “FYI” to every 
residential address in its area (and digitally to anyone who “subscribes”). A copy is placed on 
the Council website (https://www.dunedin.govt.nz/news-and-events/fyi-dunedin). Page 6 page 
of the July 2020 issue advertises a “new” dog park in a “new” location: 
https://www.dunedin.govt.nz/__data/assets/pdf_file/0008/778760/FYI-July-2020-Email- 
Version.pdf. 
 
The advertisement (Picture 01) shows a picture of a leashed dog and the heading “Forrester 
Park Dog Park”. The text states: "A new dog park, specifically for small dogs, has opened at 
Forrester Park in Normanby. The park is the third in Dunedin, the other two are in East Taieri 
and Green Island. 
 
The fully fenced park gives small dog owners another location to exercise their pet. Small dogs 
are classified, not by size, but by weight (a maximum of 8kg). In total, Dunedin has six dog 
exercise areas including Waverley, Wakari and Forbury Corner." The advertisement explicitly 
states the Forrester Park Dog Park is new and conveys it provides an additional location for 
dogs of the type and size (weight) pictured. 
 
Complaint: 
The advertisement is not truthful or balanced, misleads, deceives and confuses readers, and 
abuses their trust and any lack of knowledge for at least the following reasons. 
 
1. The dog pictured may not use a “small dog” park because it is oversize. 
(a) The dog pictured is a “Scottish Terrier”. That breed is ineligible to use the dog park, 
confirmed by the DogsNZ breed standard which provides they should weigh 8.6 kgs - 10.4 
kgs in “hard show condition”. https://www.dogsnz.org.nz/breeds/info/scottish-terrier/268. That 
means responsibly bred dogs will always exceed the 8kg maximum. That does not account 
for poorly bred dogs, those suffering the increasingly prevalent condition of canine obesity, or 
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companion dogs highly unlikely to be kept in hard show condition: the vast majority of dogs 
will exceed the weight limit by a greater margin. 
(b) A general reader will not have that detailed knowledge so the picture deceives them into 
believing similar sized dogs with that “chunky” body type can use the park. As the pictured 
dog is considerably oversized the advertisement misleadingly conveys the park benefits far 
more dogs and owners than it actually does. 
(c) That is confirmed by the statistics the council submits to the Department of Internal Affairs 
which show a significant difference between the number of eligible dogs and the number of 
oversized dogs like the one pictured. At end 2019 almost 12.43% of the total dog population 
was up to that size/weight. Removing the oversized dogs like the one pictured reduces the 
number by almost 50% to just 7.14%. That leaves aside the unbroken decline in the population 
of “small” dogs since 2013 so at the time of the advertisement the proportion would be less, 
and “large dog” numbers higher. 
(d) How many dogs can use a facility directly affects public opinion about its merits and informs 
Council’s legal obligation to be “financially prudent”. Deliberately using a picture of an 
oversized dog to deceptively convey the park can be used by almost 13% of the dog population 
instead of a steadily declining 7% has the predictable result of conveying the park is almost 
twice as meritorious and financially prudent than it is. 
 
2. This is not a “new” dog park or “another location” for small dog owners. 
(a) “Forrester Park” contains a range of public facilities such as multiple soccer grounds, 
walking tracks, a forested walk and a large building leased exclusively by DogsNZ for indoor 
dog sports and as a base for outdoor dog sports using the surrounds. The Park has had a dog 
park for a long time although the Dunedin City Council appears to have failed its obligation to 
retain records under the Public Records Act 2005 and cannot state exactly when it was built. 
(See request for dates dog parks were built at fyi.org.nz https://fyi.org.nz/request/10587-date-
dog-parks-werecreated). Anecdotal reports indicate it was 20-25 years ago. All of Forrester 
Park and the existing Dog Park have been usable by small dogs for that entire period. 
(b) Picture “02-Park” shows the small dog area is an approximately 50x16m rectangle located 
in the boggy corner of the existing dog park.  
(c) No general reader would understand “new dog park” and “another location” to mean a tiny 
area in the corner of a pre-existing dog park that small dogs have been using for more than 
two decades. 
 
3. The park lacks all the amenities the Council has educated the public to expect are 
installed in an area designated and advertised as a “dog park”. 
(a) By media statements that usually picture the parks, and in the statutorily required annual 
report on dog control practises, Council has consistently conveyed that an area designated a 
“dog park” adequately provides for safety, recreation and comfort by being fully fenced with 
lighting, water, agility equipment, poo bag dispensers refillable by users, and human shelters. 
The standardisation of these amenities, the length of time the parks have existed and the 
repetitive publication of the same information means the term “dog park” has become 
synonymous with these amenities. 
(b) Picture 02-Park confirms it is a tiny barren rectangle in a corner with none of the amenities 
the Council has carefully educated the public to understand are installed when an area is 
designated and advertised as a “dog park”. That ignores that corner is generally unusable by 
even "large" dogs during winter because of pooled water and deep mud. 
4. I also ask the Advertising Standards Authority to consider if this advertisement 
should be required to satisfy the criteria for advocacy advertising: 
(a) The area had been sectioned off for some months before being advertised to the public. 
The Council delayed advertising it until it also advertised reminders for dog registration fees. 
The advertisement is positioned 3 pages ahead of the reminder in the “FYI” brochure linked 
above, and the “blurb” for the dog registration fees refers to them paying for exercise areas 
which is another term the Council uses for “Dog Parks”. Registration fees are highly contested 

https://fyi.org.nz/request/10587-date-dog-parks-werecreated
https://fyi.org.nz/request/10587-date-dog-parks-werecreated


20/371 
Appeal 20/017 

 

5 

 

because they are amongst the highest in New Zealand and the Council has disregarded an 
Ombudsman decision to provide reasons for the amount charged. Dog owners become most 
motivated to question fees at the time they are due, but it is predictable it would be far more 
difficult for them to garner public support to have fees and how they are expended scrutinised 
when the Council has misled the public into thinking they have just been provided with a fully 
equipped dog park in a brand new additional location. As the Council remained active on social 
media and on dog issues even during lockdown the delay and the misleading advertising 
appears calculated to achieve that outcome. 
(b) Parks are built from dog revenue without notice and without disclosing the costs. Council 
ignores complaints about lack of maintenance of gates and fences and hazards in existing 
dog parks and refuses to make the small and relatively inexpensive modifications to allow 
them to be accessed by a person using a mobility device. The advertisement does not disclose 
that building the park represents a position and opinion that is a higher priority than safety-
related maintenance and non-discriminatory access for all members of society. 
 
(c) Dog parks are contested because all scientifically credible research confirms they place 
dogs at increased risk of physical and mental harm, prevent species-appropriate physical and 
mental stimulation, and increase the risk of harm to owners from anti-social users. The multiple 
references to the park being used to exercise dogs do not reflect that is an opinion and a 
position about how the scientific research informs the “welfare” obligations imposed by the 
Dog Control Act 1996. That opinion and position is not distinguished from factual information 
such as what size dogs may use them. 
 
5. The advertisement cannot be withdrawn because it has already been distributed to 
every home.  
Accordingly I ask the Advertising Standards Authority to consider if the Council should be 
required to correct the predictably erroneous public perceptions by making a statement in a 
future edition of “FYI” that corrects the inaccuracies, by showing a picture of an appropriately 
sized dog such as a Chihuahua and identifying the area is a corner of an existing dog park 
and lacks any of the expected amenities. 
 
The relevant provisions were Advertising Standards Code - Principle 2, Rule 2(b)  

 
Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 
Rule 2 (b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 

 
The Chair acknowledged the Complainant had a number of concerns with the Dunedin City 
Council advertisement for the new small dog park and the Chair considered these in turn. 
 
Firstly, the Chair reviewed the Complainant’s concern with the picture of the Scottish Terrier.  
The Chair said the image was illustrative of a smaller dog breed and she noted the 
advertisement referred to a weight maximum which would help guide users of the park. The 
Chair said the image was not misleading. 
 
Secondly, the Chair noted the Complainant did not consider the park or location to be new 
and the wording to this effect in the advertisement was misleading.  The Chair said the 
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advertisement referred to a fully fenced area that the Council had designated as a dog park 
for smaller dogs and said this was not likely to mislead consumers. 
 
Finally, in reviewing the complaint, the Chair acknowledged the Complainant’s concerns 
about the type of facilities that should be in an area designated as a dog park and other 
matters relating to dog registration fees.  The Chair confirmed these issues are outside the 
ASA’s jurisdiction. The Chair said the advertisement did not meet the criteria to be advocacy 
advertising. 
 
The Chair said the advertisement promoting the small dog park was not likely to mislead or 
confuse consumers and therefore did not meet the threshold to breach Principle 2 or Rule 
2(b) of the Advertising Standards Code. 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
 
 
Chair’s Ruling: Complaint No Grounds to Proceed  
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Appendix 3 
 
APPEAL APPLICATION FROM COMPLAINANT 

Re Complaint 20/371 Dunedin City Council, Print  

1.1 Thank you for the opportunity to request the above decision be reviewed. 

1.2 I acknowledge the attention given to each ground in the initial complaint, and the decisions 
about the jurisdiction of the Authority and advocacy advertising in this context. 

1.3 This request is made because after the complaint had been lodged it was recognised it 
lacked information about the statutory framework that applies to this advertisement. That was 
a genuine mistake caused by being so intimately familiar with the issues that the need to 
explicitly refer to them was overlooked. That was also impacted by the lack of familiarity with 
lodging formal complaints and the distress and nervousness associated with doing so. 

1.4 The Advertising Standards Authority receives few complaints of this type. That makes it 
helpful to have the relevant legal framework more precisely identified. Given it was genuine 
error that information was not provided in the initial complaint, it is in the interests of natural 
justice to permit the Authority to assess the interpretation and weighting of evidence with that 
information directly to hand. 

The primary issue in this appeal 

1.5 Neither the image or the text are truthful, either alone, or in combination, so the 
advertisement is inherently misleading, deceptive and confusing. The advertisement omits 
information about the legal restrictions on the use of the park, and the severe and immediate 
consequences if they are breached. The Council benefits financially from any confusion. The 
advertisement fails to meet the minimum level of accuracy required. 

The obligations imposed on Council 

1.6 The Dog Control Act 1996 empowers a territorial authority to “engage in publicity for the 
purposes of this Act”1. That applies to every publication, not those targeted specifically at dog 
owners. However for owners the Act creates strict liability criminal offences that do not allow 
defences like innocent error, misunderstanding or even genuine confusion. 

1.7 The Act is written in straight-forward language. It requires territorial authorities to advise 
owners of their obligations, including a statement of their obligations, and a full copy of the 
Policy after they have registered their dogs2. That ought to have occurred by or around the 
time the advertisement was published. The Council has failed to do that for a number of years 
and a complaint was recently lodged with the Ombudsman. That is not an issue for the 
Authority, but informs the advertisement because it is the only information the Council has 
provided to owners about this legal obligation. 

1 Dog Control Act 1996 s 6(2)(c)., http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374488.html  

2 ibid., s 36(5) http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375150.html 

The obligations and penalties imposed on owners: 

1.8 The complaint is not motivated by over-exactness. For example, complaining a river 
described as “about 100kms long” is 100.49 kms so is “about 101 kms long”, and that makes 
no real difference. 

1.9 Legal eligibility to enter the small dog breed park is established by clause 13.2 of the 
Council Dog Control Policy 20163. That provides “Dogs weighing more than eight kilograms 
may not be allowed inside the boundaries of any designated small dog park.” 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374488.html
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375150.html
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1.10 The Act requires a Bylaw4 to enforce the Policy, and the Bylaw defines a “Small breed 
dog park”5 as “... a designated dog exercise area in which only dogs weighing less than eight 
kilograms may be permitted”. Clause 7 is headed “Designated Dog Exercise Areas” and 
prescribes “Dogs weighing more than eight kilograms may not be allowed inside the 
boundaries of any small dog park.6” 

1.11 The Policy and Bylaw differentiates a small dog park from small dog breed park, then 
over and under 8 kgs. However it is clearly a breach of the Bylaw to take the 8.6-10 kg dog 
pictured into a park. Doing so is punished by an infringement fee of $3007, instantly issued 
similar to a parking ticket. A “selected” owner is stripped of that status and registration fees 
increase from $60 to $1068. They must pay $45 to reapply in the third year following, and a 
fee reduction applies in the fourth. That means the Council currently benefits from any breach 
arising from confusion by $483, before annual increases of 4-5%. 

1.12 The Act requires dogs to be under control at all times. It explicitly provides a dog is not 
under control if at large (off leash) in a public place in contravention of a Bylaw9. The park is 
a public place specifically set aside for off leash exercise. Releasing a dog of the size pictured 
earns an infringement fee of $20010. The dog can also be seized11 and impounded for a current 
fee of $121, plus board of $24/day12 or part. 

1.13 That means that a dog of the size pictured benefits the Council financially by $500, or 
$683 for a selected owner. For perspective, a vehicle parked in a prohibited area earns an 
infringement fee of $4013. The Council also asserts s 242 of the Local Government Act 2002 
applies, and the fine on conviction is up to $20,00014. 

3 Dog Control Policy 2016 https://www.dunedin.govt.nz/data/assets/pdffile/0005/550526/05-Dog-Control-Policy-2016.pdf  

4 Dog Control Act 1996, s 10(6) http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374494.html  

5 Dog Control Bylaw Definitions (p.3) https://www.dunedin.govt.nz/data/assets/pdffile/0003/132573/Dog-Control-  
Bylaw-2016-adopted-June-2016.pdf  

6 ibid., clause 7 (p. 5) 

7 Pursuant to s 20 (5) of the Act. See Schedule 1 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375486.html  

8 Animal Services fees and charges https://www.dunedin.govt.nz/services/dogs/fees  

9 Dog Control Act 1996 s 52 (2)(b), http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375194.html  

10 ibid., Schedule 1 http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375486.html  

11 ibid., s 52 (3), http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375194.html  

12 https://www.dunedin.govt.nz/services/dogs/fees. The Council does not accept part-day boarding fees. 

13 Parking https://www.dunedin.govt.nz/services/fees-and-charges/parking  

14 Local Government Act 2002, s 242(4) http://www.legislation.govt.nz/act/public/2002/0084/latest/DLM174049.html 
 

1.14 The advertisement omits any reference to these obligations, or their consequences. Nor 
does it direct readers to more information as occurs in other parts of the brochure. That 
decision was made despite ample blank space to include it15. Similarly the Council chose not 
to eliminate any confusion by simply stating dogs of the size pictured could not use the park. 

The image used in the advertisement 

1.15 The dog pictured is not legally able to use the park and the Council made no effort to 
identify it was ineligible. It seem inappropriate to explain legal obligations by picturing dogs 
that appear eligible but are not, unless that is clearly identified. However no complaint would 
have been lodged if the advertisement used an image that conveyed no real information such 
as a stylised drawing. Similarly use of a huge dog like a Great Dane16 a Labrador, Huntaway 
or Border Collie which are the most common dogs in New Zealand17, or even the picture used 

https://www.dunedin.govt.nz/data/assets/pdffile/0005/550526/05-Dog-Control-Policy-2016.pdf
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374494.html
https://www.dunedin.govt.nz/data/assets/pdffile/0003/132573/Dog-Control-
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375486.html
https://www.dunedin.govt.nz/services/dogs/fees
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375194.html
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375486.html
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375194.html
https://www.dunedin.govt.nz/services/dogs/fees
https://www.dunedin.govt.nz/services/fees-and-charges/parking
http://www.legislation.govt.nz/act/public/2002/0084/latest/DLM174049.html
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for the registration advertisement a few pages later in the same brochure. Those dogs are so 
large it is obvious they are too heavy. 

1.16 The dog pictured is one of only two breeds of a similar size to dogs that may use the 
park, as close as possible to the upper weight limit to legally use the park, but is to heavy to 
legally enter. The other breed meeting those criteria is the Bedlington terrier which is 
uncommon so few readers could deduce information from a picture. Instead the Council 
selected the common Scottish terrier which is instantly recognisable because of Dunedin’s 
Scottish heritage and continuing connections. 

1.17 That selection was made knowing that the Council’s category of “small” is really the breed 
category of “Toy”18. They are more frequently measured by weight and all 24 breeds are 
eligible to enter the Park except the occasional extreme individuals such as pugs that might 
weigh up to 8.1 kg. Nine of the Toy breeds appear in the statistics the Council provides to the 
Department of Internal Affairs. Although the total population of the Council’s “small dogs” is 
declining, the Chihuahua and Shih Tzu are increasing. The former is recognisable and under 
3 kgs so would unambiguously illustrate dogs that may legally enter the park . 

1.18 The Council is well-positioned to effectively communication obligations created by its 
Bylaws because the FYI brochure is prepared by its’ in-house communications team. That 
specialist communications expertise is supported by the subject-specific knowledge of an 
experienced Dog Control team, and multiple in-house legal Counsel. 

15 https://www.dunedin.govt.nz/data/assets/pdffile/0008/778760/FYI-July-2020-Email-Version.pdf  

16 Recognisable after being popularised by franchises such as “Scooby-doo” 

17 See Department of Internal Affairs, http://www.localcouncils.govt.nz/lgip.nsf/wpgURL/Profiles-Local-Government-

Statistical-Overview-Registered-Dogs-and-Owners. Note these breeds have been the most owned for some years 

18 https://www.dogsnz.org.nz/breeds/select-breed/Toys/1 
 

1.19 While the image will not mislead breed owners or DogsNZ breed judges, but they are a 
minuscule and non-representative percentage of the audience the Council is targeting in a 
brochure sent to every residential house. That audience does not have the technical 

knowledge to recognise the advertisement is a test of their dog breed knowledge, even if it is 
acceptable to convey legal obligations using advertisements that pose hidden riddles.  

The text of the advertisement 

1.20 The text itself is also conflicted. The statement “Small dogs are classified, not by size, 
but by weight (a maximum of 8kg)” is simply not correct. There is no category of dogs or 
breeds known as “small”. As above the Council’s own Policy and Bylaw variously define 
“small” by excluding dogs more than 8 kgs or as those less than 8 kgs, while also differentiating 
parks for small dogs from those for small breeds. While the advertisement refers to small dogs, 
the newly available picture of the sign on the gate19 identifies it as a small dog breed area 
which the Bylaw defines as less than 8kgs, not a maximum. 

1.21 When dogs are grouped by height and casually called “smalls”, such as agility or the 
fledgeling unofficial sport of treibball, the grouping includes dogs up to 430mm that often weigh 
at least 20 kgs. The “small” category for weight pull is up to 27 kgs. Manufacturers of products 
commonly purchased for “small” dogs vary even more: Acana20 and Tux21 stop at 10 kgs, and 
Purina products explicitly include the Scottish terrier in its small dog illustrations22. Petcurean23 
products cut-off at 11.3 kgs, while the veterinarian recommended Hills Science Diet24 includes 
dogs up to 14 kgs. Optimum25 extends that to 25 kgs. 

1.22 There is no recognised grouping of “small” dogs as asserted. The Councils statement 
they are defined as a “maximum of 8 kgs” is not correct, and that includes the definitions in its 

https://www.dunedin.govt.nz/data/assets/pdffile/0008/778760/FYI-July-2020-Email-Version.pdf
http://www.localcouncils.govt.nz/lgip.nsf/wpgURL/Profiles-Local-Government-Statistical-Overview-Registered-Dogs-and-Owners
http://www.localcouncils.govt.nz/lgip.nsf/wpgURL/Profiles-Local-Government-Statistical-Overview-Registered-Dogs-and-Owners
https://www.dogsnz.org.nz/breeds/select-breed/Toys/1
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own documents. This statement is critical, but fails to clarify the legal obligation, and is worded 
so it introduces even further confused uncertainty and complexity. 

Reader knowledge 

1.23 Owners knowledge varies widely. I am an informed dog owner with a lively interest in 
dogs and a thorough knowledge of the Policy, Bylaw and Dog Control Act 1996. Yet I had to 
check DogsNZ to confirm that dogs of the same size as the Scottish terrier would not be legally 
able to use the park. I cannot locate any other person who had committed the weight of a 
Scottish Terrier to memory either. 

1.24 However nothing in the Dog Control Act 1996, or general advertising principles, requires 
the public to have that sort of detailed dog knowledge. Or to know the url to the one website 
that contains the weight information required to know the dog pictured in an advertisement for 
a park was not illustrating dogs that were legally able to use it. 

19 Attached picture “03-Gate-Sign” 

20 https://www.natureski.co.nz/products/acana-adult-small-breed-340gm105/  

21 https://www.tux.co.nz/urban/explore-our-range/tux-adult-small-biscuit-beef-bacon-flavour/  

22 https://www.purina.co.nz/dogs/dog-breeds/  
23 

https://www.healthypetfoods.co.nz/dog-food/now-fresh-small-breed/now-fresh-grain-free-small-breed-adult-dog-  
recipe-2-72kg  

24 https://www.hillspet.co.nz/dog-food/sd-canine-adult-small-breed-dry  
25 

https://www.optimumpet.com.au/optimum-for-dogs/dog-food/adult-dry-toysmall-breed-chicken,-veg-rice/ 
 

1.25 Readers with less knowledge are less likely to question information provided by 
authorities like a Council. They vary in literacy and many would be more influenced by visual 
imagery than the somewhat disorganised text that accompanies it. That also applies to the 
directly affected dog owners. It is also recognised owners knowledge of dogs, and even their 
own dog varies widely: Veterinarians are increasingly concerned by the escalating numbers 
who have no awareness of the most basic health bench-marks like their dogs weight. 

1.26 The advertisement triggers the reasonable presumption that when an image is presented 
alongside empirical measurements the image will be illustrating those measurements in the 
absence of a contrary statement. Even aware owners like myself did not ask if an 
advertisement about legal obligations with hefty penalties had been illustrated using one of 
only two breeds that would appear to be the correct size, but was too heavy. 

1.27 Confusion also appears to have been considered by the Council. I have now been 
advised Council vehicles are being observed parked beside the park gate for periods of 30-
50 minutes. Picture “02-Park” confirms it lacks any feature to hold attention for that period of 
time. Council accepts no liability for what occurs in parks and does not monitor them26. The 
driver appeared to be carefully observing dogs as they entered. This behaviour did not occur 
when other small parks opened, and it did not occur when this park was opened. The 
behaviour did not commence until after the advertisement was published. 

Summary 

1.28 This is not an advertisement for a playground designed for 5-10’s using a picture of mixed 
age groups playing. There are no legal consequences if older children enter a playground. 
This advertises a park that may only be legally entered by dogs meeting precise legal criteria. 
There are severe penalties for a dog that is too heavy and the strict liability offences allow no 
defence. The Council occupies a trusted position and is legally obliged to provide accurate 
information about legal obligations. There are multiple ways that information could have 

https://www.natureski.co.nz/products/acana-adult-small-breed-340gm105/
https://www.tux.co.nz/urban/explore-our-range/tux-adult-small-biscuit-beef-bacon-flavour/
https://www.purina.co.nz/dogs/dog-breeds/
https://www.healthypetfoods.co.nz/dog-food/now-fresh-small-breed/now-fresh-grain-free-small-breed-adult-dog-
https://www.hillspet.co.nz/dog-food/sd-canine-adult-small-breed-dry
https://www.optimumpet.com.au/optimum-for-dogs/dog-food/adult-dry-toysmall-breed-chicken,-veg-rice/
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conveyed without any ambiguity, and the Council benefits financially from any confusion. The 
Council is aware of the importance of accuracy about dog matters given the successfully 
resolved complaint to the Authority shortly before this advertisement. 

1.29 Accordingly I ask the Authority to reconsider the advertisement taking into consideration 
the additional information that has now been provided. 

26 See attached picture “04-Liability-Sign”. 

 


