
 

 
 

COMPLAINT NUMBER 21/478 

ADVERTISER NZME, The New Zealand Herald  

ADVERTISEMENT The 90% project, Website  

DATE OF MEETING 27 September 2021 

OUTCOME No Grounds to Proceed 

 
 
Advertisement:  The 90% Project is advertised through a web page with an embedded 4-
minute video on the NZ Herald website.  
 
The video shows text on screen to music with several clips of Rt Hon Jacinda Arden and 
Hon Grant Robertson speaking at the COVID-19 updates. It explains the goal to "vaccinate 
NZ by Xmas" and shows a variety of statistics comparing the 2020 COVID-19 outbreak to 
the 2021 Delta outbreak. The video also highlights the importance of vaccination to "keep 
our population safe from serious disease, get our economy moving and allow our borders to 
open up to the world again". The video ends by encouraging the audience to "roll up our 
sleeves and fight once more". 
 
The webpage contains a graph showing the progress of vaccination, from unvaccinated to 
fully vaccinated. The text highlights the importance of a 90% vaccination rate and includes 
quotes from a Univeristy of Auckland vaccinologist, Immunisation Advisory Centre director, 
Hon Grant Robertson, and Ashley Bloomfield. NZME staff also comment on the purpose of 
the campaign.  
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Complaint: From reading through the Advertising Standards Code, I believe these ads 
playing on fear and meant to instill guilt/shame in the reader are missing the below 
requirements - 
 
- Name and address of the advertiser. 
- Advertisements shall not contain any implication that the products, devices or services 
advertised:are infallible, unfailing, magical, miraculous, or that it is a certain, guaranteed or 
sure cure 
- Advertisements shall not contain any claim, statement or implication that the products, 
devices or services advertised: harmful consequences may result from the therapeutic or 
health product, device or service not being used. 
- Advertisements should not portray unrealistic outcomes or prey on or misrepresent 
vulnerable audiences 
- Advertisements shall be truthful, balanced and not misleading. -  
-Advertisements shall not without justifiable reason, play on fear.  
 
The relevant provisions were Advertising Standards Code - Principle 1, Principle 2, 
Rule 1(c), Rule 1(g), Rule 2 (b, )Rule 2(e);  
 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
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Rule 1(g) Fear and distress: Advertisements must not cause fear or distress without 

justification. 

 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 
Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the 
identity and position of the advertiser. Opinion in support of the advertiser's position 
must be clearly distinguishable from factual information. Factual information must be 
able to be substantiated. 
 

Application of the Therapeutic and Health Advertising Code 
The Chair considered whether the Therapeutic and Health Advertising Code applied to the 
COVID-19 vaccination advertisement. The Chair noted the Code states: “This Code covers 
all words and visual depictions in all advertising for therapeutic products (medicines and 
medical devices), natural health products and dietary supplements, health services and 
methods of treatment.” 
 
The Chair confirmed the advertisement before her was primarily an advocacy advertisement 
supporting reaching a vaccination target and it did not include any specific information about 
the vaccine (a medicine), such as what the vaccine is made of, how it works or what the 
benefits or side effects are that would trigger the application of the Therapeutic and Health 
Advertising Code. 
 
The Chair ruled that the complaint and the advertisement before her would be dealt with 
under the requirements of the Advertising Standards Code. 
 
About Advocacy Advertising  
Complaints about advocacy advertising are considered differently to complaints about 
advertising for products and services.  
 
In assessing whether an advocacy advertisement complies with the Advertising Standards 
Code, the freedom of expression provisions under the Bill of Rights Act 1990 must also be 
considered.  
 
Section 14 of the Act says: “Everyone has the right to freedom of expression, including the 
freedom to seek, receive, and impart information and opinions of any kind in any form.” This 
freedom of expression supports robust debate on current issues in a democracy.  
 
Under Rule 2(e) Advocacy advertising of the Advertising Standards Code:  
• The identity of the advertiser must be clear  

• Opinion must be clearly distinguishable from factual information, and  

• Factual information must be able to be substantiated.  
 
If the identity and position of the Advertiser is clear, a more liberal interpretation of the 
Advertising Standards Code is allowed including robust expression of opinion.  
 
 

https://www.asa.co.nz/codes/codes/therapeutic-and-health-advertising-code/
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About this complaint 
The Chair acknowledged the Complainant was concerned the advertisement was promoting 
the COVID-19 vaccination message in an unbalanced way, which played on fear and 
presented unrealistic outcomes. 
 
The Chair confirmed the Advertising Standards Authority (ASA) Codes of Practice, and the 
complaints process, applies to the content and placement of advertisements, and the ASA 
does not adjudicate on the beliefs of advertisers per se. 
 
The Chair noted the advertisement promoted the 90% Project which is an NZ Herald and 
NZME initiative that aims to reach all New Zealanders to get the word out about vaccination 
in an attempt to help save lives and restore freedoms. 
 
The Chair said the Advertiser’s identity and position was clear and the advertisement 
complied with the identity requirements of Rule 2(e) of the Advertising Standards Code.  She 
noted the advertisement which appears on the NZ Herald website clearly explains who is 
presenting the 90% Project and the created the video.  
 
The Chair also observed that in a free and democratic society, differences of opinion should 
be openly debated without undue hindrance or interference from authorities, and in no way 
should political parties, politicians, lobby groups or advocates be unnecessarily fettered by a 
technical or unduly strict interpretation of the rules and regulations.  
 
The Chair considered whether the advertisement breached rule 2(b) of the Code. She said 
the advocacy advertisement used statistics, information and quotes from health and science 
experts and Government Ministers who are advocating that New Zealand needs to reach a 
90%+ vaccination rate to offset rising hospital admissions and serious health outcomes in 
the event of a widespread Delta variant outbreak of COVID-19. 
 
The Chair said the advocacy advertisement was not likely to mislead or deceive consumers. 
 
Rule 1(g) of the Advertising Standards Code required the Chair to consider whether fear had 
been used in the advertisements without justification.  The Chair said the position statements 
from the NZ Herald and NZME advertisement on matters that are currently being debated did 
not breach Rule 1(g) because the focus of the advertising was on statistics and advocacy 
messaging already in the public domain. 
 
The Chair said in the context of advocacy advertising, the advertisements did not meet the 
threshold to breach Principle 1, Principle 2, or Rules 1(g), 2(b) and 2(e) of the Advertising 
Standards Code.  
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Chair’s Ruling: Complaint No Grounds to Proceed  
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all decisions are 
able to be appealed by any party to the complaint. Information on our Appeal process is on 
our website www.asa.co.nz. Appeals must be made in writing with notification of the intent to 
appeal lodged within 14 calendar days of receipt of the written decision.  The substantive 
appeal application must be lodged with the ASA within 21 calendar days of receipt of the 
written decision. 


