
 
 

COMPLAINT NUMBER 20/258 

COMPLAINT ON BEHALF OF Healthy Auckland Together 

ADVERTISER Kellogg (Aust.) Pty Ltd 

ADVERTISEMENT Kellogg’s Coco Pops 

DATE OF MEETING 21 July 2020 

OUTCOME 
Not Upheld 
No Further Action Required 

 

 
Summary of the Complaints Board Decision  
The Complaints Board did not uphold a complaint about a television advertisement for 
Kellogg’s Coco Pops.  The Complaints Board said while the product and presentation of the 
advertisement had appeal to children, children were a small percentage of the viewing 
audience. 
 
Advertisement 
The Kellogg’s television advertisement promoting Coco Pops. shows a kitchen with two 
children racing in to serve breakfast.  Having put Coco Pops into their bowls they realise they 
are out of milk and bike to the shop to buy more.  The children return home to find their father 
has already bought milk and is eating a bowl of Coco Pops. The voiceover says “Just like a 
chocolate milkshake, only crunchy”. The advertisement includes a super on screen stating: 
“Enjoy as part of a balanced diet and active lifestyle.” 

Summary of the Complaint  
The Complainant was concerned the advertisement is socially irresponsible by appealing to 
children by promoting a high sugar, low fibre occasional food product as part of a regular 
breakfast meal. That undermines the Ministry of Health’s food and nutrition guidelines and 
goes against the Advertiser’s own global breakfast food beliefs. The Complainant said the 
presentation and placement of the advertisement would have high appeal to children. 
 
Issues Raised: 

• Social Responsibility 

• Health and Wellbeing 

• Targeting Children 
 
Summary of the Advertiser’s Response  
The Advertiser defended the advertisement and confirmed the 15 second version of the 
advertisement screened during The X Factor UK on 14 February 2020. 
 
The Advertiser said the concept of the advertisement was to remind parents of a familiar 
competitive family environment,  to appeal to dad’s sense of nostalgia and to remind parents 
that Coco Pops can be a family treat on the weekend, as part of a balanced diet with exercise.  
The Advertiser said the product has been depicted as an occasional snack balanced with fruit, 
milk and water, combined with physical activity. 
 
The Advertiser said the product was not principally for children as it also holds a significant 
appeal to adults. Adults are 50% of the product’s consumers.  It said the presentation was 
intended to appeal to a nostalgic adult audience.  The Advertiser said the placement was not 
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targeted at children, but main grocery buyers aged 18+ and media data showed 1% of the 
total audience for The X Factor UK were aged 5-14. 
 
Summary of the Media Response 
The Commercial Approvals Bureau said the advertisement played with the GXC (General 
Except Children) rating.  The advertisement includes a disclaimer about being part of a 
balanced diet and active lifestyle and shows an appropriate meal and vigorous, youthful 
activity. 
 
Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 
 
Children and Young People’s Advertising Code 
 

Principle 1: Social Responsibility: Advertisements targeted at children or young 
people must not contain anything that is likely to result in their physical, mental or moral 
harm and must observe a high standard of social responsibility. 
 
Rule 1(i) Targeting Children: Advertisements (including sponsorship advertisements) 
for occasional food or beverage products must not target children or be placed in any 
media where children are likely to be a significant proportion of the expected average 
audience. 

 
Advertising Standards Code 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 
Rule 1(h) Health and well-being: Advertisements must not undermine the health and 
well-being of individuals.  

 
Relevant precedent decisions 
In considering this complaint the Complaints Board referred to two precedent decisions, 
Decision 18/107 and 18/197, both of which were Not Upheld.  
 
The full versions of decisions since 2015 can be found on the ASA website: 
https://www.asa.co.nz/decisions/ 
 
Decision 18/107 concerned a television advertisement for McDonalds Restaurants which 
showed a girl in various scenarios in the middle seat in the back of a car. The girl’s face lit up 
when she saw the McDonalds ‘golden arches’. She ate a French fry after her father placed a 
bag of McDonalds in the centre console where only she could reach them. The majority of 
the Complaints Board said the advertisement was a product advertisement that promoted 
McDonalds fries. The Complaints Board said French fries were a product with high appeal to 
children and young people and were an occasional food.  
 
The majority said the presentation of the advertisement, including the humour and the music 
and brand recognition with McDonalds would also appeal to both children and young people. 
However, the Complaints Board said as the advertisement was placed where both children 
and young people were not a significant proportion of the likely audience, there was no breach 
of Rule 1(i) or 1(j) of the Children and Young People’s Advertising Code. 
  

https://www.asa.co.nz/decisions/
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Decision 18/197 concerned a television advertisement for Griffins Toffee Pops. 
The Complaints Board said the Advertiser was able to evidence the target audience were 
household shoppers aged 25-54 and it was not shown during children’s programming. The 
audience data confirms that from the total audience exposed to the Advertisement, only 8% 
were aged between 5 and 14 years of age.  
 
Complaints Board Discussion 
 
Preliminary Matter 
The Complainant provided the 30 second version of the advertisement as part of the 
complaint.  The Advertiser has confirmed the 15 second version of the advertisement played 
on 14 February 2020 at the time noted by the Complainant.  As such, the Chair directed the 
Complaints Board to consider the complaint with reference to the 15 second version of the 
advertisement.  The Complaints Board agreed that the 30 second version of the advertisement 
would have met a similar threshold if the same placement had been applied. 
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement is a promotion 
of Coco Pops as a family breakfast and cereal best served with milk to make it just like a 
chocolate milkshake. 
 
Children and Young People’s Advertising Code 
The Complaints Board began by addressing whether the advertisement targeted children, 
which for the purposes of the Children and Young People’s Advertising Code are defined as 
below the age of 14 years. 
 
Does the advertisement target children? 
 
How is targeting assessed? 
‘Targeting’ is determined by the context of the advertisement and the relationship between the 
following three criteria: 
 

1. Nature and intended purpose of the product or service being promoted is principally 
or generally appealing to children. 

2. Presentation of the advertisement content (e.g. theme, images, colours, wording, 
music, and language used) is appealing to children. 

3. Expected average audience at the time or place the advertisement appears includes 
a significant proportion of children. 

 
Product 
The Complaints Board agreed that the Coco Pops product fell into the “occasional food” 
category of the Food and Beverage Classification System due to its high, low fibre content. 
The Children and Young People’s Advertising Code definition for an occasional food or 
beverage product is as follows: 
 
“Occasional Food and Beverage Products” are those food and beverage products which 
are high in fat, salt or sugar and classified under the Food and Beverage Classification System 
(FBCS) as being intended for occasional consumption. If a particular product is not classified 
under the FBCS but is comparable or equivalent to a product which is classified, then it shall 
be deemed to have the same classification. If a particular product is not classified under the 
FBCS and is not comparable or equivalent to a product which is classified, then it shall be 
deemed to be an “Occasional food and beverage product” if it has less than 3.5 stars under 
the Health Star Rating System. 
 

http://www.asa.co.nz/wp-content/uploads/2017/02/FBCS-Nutrient-Criteria-March-2016.pdf
http://www.asa.co.nz/wp-content/uploads/2017/02/FBCS-Nutrient-Criteria-March-2016.pdf
http://www.foodsafety.govt.nz/industry/general/labelling-composition/health-star-rating/
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The Complaints Board agreed the Coco Pops product has high appeal to children.  This is 
because it is a chocolate-based rice cereal. 
 
Presentation 
The Complaints Board said the execution of the television advertisement would have a 
moderate to high appeal to children.  This is because the scenes contain children competing 
in a bike race with fast-paced music which builds a level of excitement. The advertisement 
also ends with the familiar jingle “just like a chocolate milkshake, only crunchy” and features 
the Coco Pops product. 
 
Some Board members said the advertisement was structured in the traditional grocery brand 
format which would have less appeal to children than more obvious animated examples of 
cereal advertising.  
 
Placement 
The Complaints Board confirmed Advertisers need to demonstrate that care has been taken 
when evaluating the expected average audience composition prior to the placement of 
occasional food or beverage advertisements to ensure they are not targeted at children. 
 
The Complaints Board noted the measures to determine if children are likely to be a ‘significant 
proportion’ of the expected average audience may include one or a combination of the 
following; 
 
1. Where accurate data exists, 25% or more of the expected audience will be children. 
2. Child viewing time zones. 
3. Content with significant appeal to children such as programmes, artists, playlists, video, 

movies, and magazines. 
4. Locations where children gather (e.g. schools, school grounds, pre-school centres, 

playgrounds, family and child clinics and paediatric services and during any children’s 
sporting and cultural events). 

 
The Complaints Board said the placement of the advertisement had not been targeted at 
children.  The Board said the Advertiser had substantiated its target audience was main 
grocery buyers aged 18+ years of age and media data showed only 1% of the total audience 
viewing The X Factor UK were aged 5-14 years of age.  
 
The Complaints Board ruled the advertisement did not reach the threshold to target children 
and had been prepared and placed with the required standard of social responsibility, taking 
into account context, medium, audience and product.  The Board said the advertisement was 
not in breach of Principle 1 or Rule 1(i) of the Children and Young People’s Advertising Code. 
 
Advertising Standards Code 
 
Does the advertisement undermine the health and wellbeing of individuals or promote an 
unhealthy lifestyle? 
The Complaints Board noted the Advertiser had acknowledged the product is an occasional 
food product and said the scene showed a family eating cereal together and the advertisement 
included images of fruit and water along with physical activity.  The qualifier on screen which 
stated “Enjoy as part of a balanced diet and active lifestyle.” was visible for most of the 15 
second duration of the advertisement.   
 
The Complaints Board said it was not obvious the advertisement was depicting a weekend 
meal nor was it clear what time of the day the advertisement was supposedly depicting.  
However, the Board said the advertisement show one instance of the product being eaten, 
with nothing to suggest excessive consumption or daily frequency. 
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The Complaints Board said the advertisement had been prepared and placed with a due sense 
of social responsibility, taking into account context, medium, audience and product and was 
not in breach of Principle 1 or Rule 1(h) of the Advertising Standards Code. 
 
Summary 
The Complaints Board ruled the complaint was Not Upheld in relation to Principle 1 or Rule 
1(i) of the Children and Young People’s Advertising Code.  The Complaints Board ruled the 
complaint was Not Upheld in relation to Principle 1 or Rule 1(h) of the Advertising Standards 
Code. 
 
Outcome 
The Complaints Board ruled the complaint was Not Upheld. 
 
No further action required. 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 calendar days of receipt of this decision. 
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 
3. Response from Media  

  
 
Appendix 1 
 
COMPLAINT  
Complaint: Kellogg’s Coco Pops Television Advertisement. 

This complaint is made by the members of Healthy Auckland Together listed in Appendix A 
(‘We’). We consider that the Kellogg’s Coco Pops advertisement breaches the Children and 
Young People’s Advertising Code and the Advertising Standards Code.  

We submit that the advertisement breaches the following principles and rules of the Codes: 

1. Principle 1 of the Children and Young People’s Advertising Code:  the advertisement 
does not observe a high standard of social responsibility because it promotes 
unhealthy eating behaviours for children, thereby causing harm.   
 

2. Rule 1 (i) of the Children and Young People’s Advertising Code:  the advertisement 
targets occasional foods and beverages to children. The product is principally 
appealing to children, and the presentation of the advertisement content is appealing 
to children.  
 

3. Principle 1 of the Advertising Standards Code: The advertisement is not prepared with 
a due sense of social responsibility to parents/caregivers or children as it promotes 
unhealthy eating behaviours by encouraging the consumption of a high sugar, low fibre 
product as a main meal.   
 

4. Rule 1(h) of the Advertising Standards Code: The advertisement undermines the 
health of individuals by promoting the consumption of an occasional food product for 
breakfast, undermining the Ministry of Health’s Food and Nutrition Guidelines.  

 
The Advertisement:  

The advertisement was viewed on 7.15pm, 14 February 2020 on TVNZ1 during the screening 
of The X Factor. The advertisement involves two children, between approximately nine and 
thirteen years of age and their Dad eating bowls of Coco Pops. The advertisement starts off 
with a box of Coco Pops out on the kitchen counter. The children compete to be the first to get 
to the Coco Pops into their respective bowls. The girl puts Coco Pops into her bowl first, then 
the boy.  They realize that they are out of milk so they jump on their bikes and head to the 
local convenience store to purchase some. Once back home they surprisingly see Dad eating 
a bowl of Coco Pops stating that he just went and  got some milk. The advert then uses the 
classic Coco Pops slogan ‘just like a chocolate milkshake only crunchy’. The last scene shows 
the Dad and two children all eating Coco Pops and Dad asking who won the race to the shop.  
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The advertisement can be viewed here: https://www.youtube.com/watch?v=BOLBFAO1HNo  

Nutritional Information:  

Coco Pops is classified as an occasional food under the FBCS breakfast cereals section due 
to its high sugar and low fibre content.  

Nutritional Information FBCS Occasional 
Category 

Coco Pops 

Saturated fat  >4g per 100g 0.2g per 100g  

Sugar >20g per 100g  36.5 per 100g  

Sodium >600mg per 100g 425mg per 100g  

Fibre <4g per 100g  1.7g per 100g 

 

Analysis of Children and Young People’s Advertising Code breaches:  
The advertisement promotes the consumption of a very high sugar, low fibre product as a 
main meal for children, thereby causing harm relating to unhealthy eating behaviours.  
The Coco Pops product is principally appealing to children. For many years it has been 
promoted to children and is widely known as a children’s product.  
 

 

https://www.youtube.com/watch?v=BOLBFAO1HNo
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The presentation of the advertisement content is appealing to children, with its bright colours, 
overall theme, wording and music used. The Coco Pops packaging is clearly developed with 
children in mind, with its bright colours and use of ‘Coco the monkey’ mascot. The use of two 
children having a fun time, riding their bikes, laughing and enjoying eating a bowl of Coco 
Pops would appeal to children greatly. There is also a sense of competition with getting to the 
shop first which is likely to draw children in. A large number of children watch family shows 
such as The X Factor. The X Factor was a top ten programme on ITV in the United Kingdom 
in 2019 and is likely to be similarly popular in New Zealand1. We believe that this 
advertisement contributes to pester power, with children being likely to pressure parents or 
caregivers to purchase Coco Pops for them.  
 
Analysis of Advertising Standards Code breaches:  
The Ministry of Health’s food and nutrition guidelines state that children and young people 
need a nutritious breakfast every day2. The guidelines also state that high fat, sugar and salt 
(HFSS) foods and drinks should be consumed less than once a week3.  Promoting the 
consumption of Coco Pops as part of a regular breakfast meal is inappropriate and socially 
irresponsible. We believe that this advertisement undermines the health of individuals, 
particularly children.  
 
Summary 

This advertisement is socially irresponsible and clearly appeals to children through the use of 
mascots, bright colours, and depictions of children having fun and consuming Coco Pops. 
Promoting an occasional food product to children as part of a regular breakfast meal 
undermines the Ministry of Health’s food and nutrition guidelines. We acknowledge the work 
of Kellogg’s in being committed to contributing to a healthier world through developing great-
tasting, better breakfast foods while also encouraging a healthy and active lifestyle4. However, 
we believe that this advertisement goes against Kellogg’s own global breakfast food beliefs.  

Appendix A: 

Healthy Auckland Together is a coalition of organisations within the Auckland region that aims 
to: improve nutrition, increase physical activity and halt rising rates of obesity among 
Aucklanders. A priority focus within these aims is equitable outcomes for Māori, Pacific and 
lower-socioeconomic communities. With a broad range of coalition partners - including health, 
central government (including Ministry of Health and New Zealand Transport Agency), local 
government (including Auckland Council and Auckland Transport), sport, iwi, and non-
government organisations - Healthy Auckland Together’s aim is to encourage change in the 
regional environment so it contributes to Aucklanders’ health and does not impede it. Healthy 
Auckland Together made a submission to the review of the Children’s Code for Advertising Food and 
the Code for Advertising to Children. Marketing to children is a key component of the environmental 
work undertaken by Healthy Auckland Together.  

This complaint is made by the following members of the Healthy Auckland Together coalition:  

- Asian Network 

- Auckland Dental Association 

- Auckland District Health Board 

 
1 Ofcom(2019) Media nations UK 2019. Retrieved 23 April 2020 from  
https://www.ofcom.org.uk/__data/assets/pdf_file/0019/160714/media-nations-2019-uk-report.pdf  
2 Ministry  of Health. 2012. Food and  Nutrition  Guidelines  for Healthy  Children and Young  People  (Aged  2–
18 years):  A background  paper.  Partial  revision  February 2015. Wellington: Ministry  of Health. 
3 Ministry  of Health. 2012. Food and  Nutrition  Guidelines  for Healthy  Children and Young  People  (Aged  2–
18 years):  A background  paper.  Partial  revision  February 2015. Wellington: Ministry  of Health. 
4 https://www.kelloggs.co.nz/en_NZ/open-for-breakfast/kelloggs-food-beliefs.html  

https://www.ofcom.org.uk/__data/assets/pdf_file/0019/160714/media-nations-2019-uk-report.pdf
https://www.kelloggs.co.nz/en_NZ/open-for-breakfast/kelloggs-food-beliefs.html
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- Auckland Regional Public Health Service 
- Auckland Council 
- Auckland Transport 
- Auckland War Memorial Museum 
- CCS Disability Action & Disabled Person’s Assembly 
- Counties Manukau Health  
- Diabetes Foundation Aotearoa  
- Hapai te Hauora, Māori Public Health 
- The New Zealand Heart Foundation 
- Healthy Families New Zealand 
- Healthy Families Waitakere 
- Healthy Families Manukau, Manurewa - Papakura 
- Mana Whenua I Tamaki Makaurau 
- National Institute of Health Innovation  
- Pacific Heartbeat  
- Primary Health Organisations (7) 
- Stroke Foundation NZ 
- Te Runanga o Ngati Whatua 
- Toi Tangata 
- The University of Auckland  
- Waitemata District Health Board 

 
Appendix 2 
 
RESPONSE FROM ADVERTISER, KELLOGG’S 
We refer to your letter dated 29 June 2020 to Kellogg (Aust.) Pty Ltd (Kellogg) notifying 
Kellogg of a complaint received in relation to our advertising – in particular, complaint 
reference number 20/258 (the Complaint).   
 
Thank you for providing the opportunity to respond to the Complaint.  Set out below is Kellogg’s 
response, together with the information requested at Appendix A and supporting documents.  
However, at the outset, Kellogg would like to acknowledge that it is committed to adhering to, 
and promoting advocacy of, the Advertising Standards Authority’s Codes.  We agree that 
advertisers must act with a high level of social responsibility towards consumers. 
 
The Advertisement 
 
By way of background, the advertisement referred to in the Complaint is a television 
commercial that advertises Kellogg’s Coco Pops cereal.  We note that the Complainant has 
provided a link to the 30-second advertisement in their letter, however, the advertisement 
shown during the programming was the 15 second version.  A link to the 15-second 
advertisement is set out at Appendix A. 
 
The concept behind the advertisement is three-fold: “to humorously remind parents of a 
familiar competitive family environment”, to “appeal to dad’s sense of nostalgia” and to “remind 
parent’s that Coco Pops can be a family treat on the weekend, as part of a balanced diet with 
exercise”.  The consumer insight behind the advertisement was to show a familiar family 
weekend moment in a humorous light, and that parents are looking for a weekend treat that a 
whole family can enjoy as part of a balanced diet with active exercise.  In addition, the 
consumer insight shows dad’s love for the iconography of the brand. 
 



 20/258 

10 

The advertisement is set in a family home on the weekend5 and shows locations in the family’s 
local suburb.   The advertisement features a father and his two children, a brother and sister.  
The two older children are seen in a competitive light, competing in a bike race to the corner 
store to buy milk.  Once they are back home, they are greeted by their father who announces 
he had already “… got some milk” – with a smile indicating that he has actually won the 
competition.  The children roll their eyes and laugh.  A male adult voice then states “Coco 
Pops just like a chocolate milkshake only crunchy” whilst a depiction of the cereal is shown. 
The family are then seen at the kitchen bench eating Coco Pops next to milk, a selection of 
fruit and a big glass of water.  The father then furthers the competitive humour by asking ‘who 
won the race…’ – with both siblings proclaiming they did.    
 
The advertisement portrays Coco Pops being enjoyed as part of a balanced diet and active 
lifestyle. The children are portrayed undertaking moderate exercise riding their bikes to the 
shop to get milk, the Coco Pops cereal is clearly shown to be eaten with healthy foods such 
as fruit, milk and water and there is also a statement on screen stating “Enjoy as part of a 
balanced diet and active lifestyle”.  
 
The Children and Young People Advertising Code 
 
The complaint is made under the Children and Young People Advertising Code (Code).  To 
fall within the ambit of the Code, the advertisement must target children or young people6.   
 
Kellogg respectfully submits that the Code does not apply to this advertisement as it is not 
targeted to children or young people.   
 
The sections of the Code relevant to the Complaint are as follows: 
 

“Children” means all persons below the age of 14 years. 
 
“Young People” means all persons who are at least 14 years but under 18 years. 

 
“Targeting” is determined by the context of the advertisement and the relationship 
between the following three criteria: 
 

• Nature and intended purpose of the product or service being promoted is 
principally or generally appealing to children or young people. 

• Presentation of the advertisement content (e.g. theme, images, colours, 
wording, music and language used) is appealing to children or young people. 

• Expected average audience at the time or place the advertisement appears 
includes a significant proportion of children or young people. 

 
Expected average audience at the time or place the advertisement appears includes 
a significant proportion of children or young people. 

 
Guidelines under Rule 1(i) (Targeting Children): 

Measures to determine if children are likely to be a ‘significant proportion’ of the 
expected average audience may include one or a combination of the following: 

• Where accurate data exists, 25% or more of the expected audience will be 
children. 

 
5 It is depicted as the weekend due to the children not being in school uniforms and not rushing to get ready for school.  There 
is ample time to ‘race’ to the shops to get milk and then time to sit-down and enjoy a balanced family meal with their father.  
6 Refer to the heading “Application of the Code” under the Code. 
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• Child viewing time zones. 

• Content with significant appeal to children such as programmes, artists, 
playlists, video, movies, and magazines. 

• Locations where children gather (e.g. schools, school grounds, pre-school 
centres, playgrounds, family and child clinics and paediatric services and 
during any children’s sporting and cultural events). 

 
The Advertisement is targeted to adults and is specifically and deliberately not targeted to 
children or young people.  Kellogg draws the Board’s attention to the following factors that 
Kellogg submits demonstrates that the Advertisement is not targeted to children or young 
people. 
 
Product 
 
Kellogg acknowledges that the product may naturally have general appeal to children.  
However, the nature and purpose of the product is not principally appealing to children or 
young people – it also holds significant appeal to adults.  As the Complainant infers, the 
product has been sold and marketed for a number of years.  As such, many adult consumers 
feel a sense of nostalgia for the product and still enjoy consuming the product as an occasional 
treat.  One of the intents of the advertisement is to appeal to this sense of adult nostalgia.  
This can be shown by the male adult voiceover, ‘just like a chocolate milkshake only crunchy’, 
which is an iconic trade mark that we have used in association with the brand since at least 
1971 in New Zealand. Its inclusion in the voiceover is designed to appeal to a parent’s sense 
of nostalgia, as it is a recognisable brand icon that parents recall from over the decades. 

 
In addition, the fact the product is appealing to adults is shown in the advertisement by the 
father eating the product.  This reaffirms that the product is intended to also be consumed by 
adults – and in many cases is now seen as a whole of family treat.  For example, New Zealand 
households without kids or households of older families make up 50% of the consumers of 
this product, therefore it is not principally a product for children or young people. 
 
Presentation 
 
The advertisement was designed with an adult audience in mind.  The intent is to appeal to 
the nostalgia of an adult audience and humorously remind them of a familiar competitive family 
environment that many parents come across in their day to day family life.  It is also reminding 
the adult viewer, through the experience of the father in the advertisement, of fun outdoor 
activities they would have experienced when they were younger - namely, going outside to 
ride their bikes around the neighbourhood and going out to the shops to get milk. Further, the 
advertisement is intended to remind parent’s that Coco Pops can be a family treat on the 
weekend, as part of a balanced diet with exercise.   This can be evidenced by:  
 

• the advertisement is not animated and consists of real actors and scenery, with real 
Coco Pops cereal depicted; 

• whilst children feature in the advertisement to set the scene and demonstrate a 
competitive family environment, it is intentionally balanced to show the perspective of 
the father.  For example: 
 

• there is a shot of the father eating the cereal advising that he has just purchased 
the milk; 

• the voiceover is a senior adult male (father’s) voice; and 

• the father is seen eating the product throughout the advertisement. 
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• the background music has been deliberately chosen to be appropriate to the scene 
and setting, but is not overly child-like or of primary attraction to children; 

 

• the advertisement is set in the family home and local family suburb, an environment 
which is balanced and of appeal to families, not specifically a setting of primary appeal 
to children; 

 

• throughout the Advertisement you can see the product together with selection of fruit 
and water in the kitchen, to reinforce the family setting; 
 

• it clearly depicts a weekend day as the children are not dressed in their school 
uniforms, which indicates that it is a family treat for weekends or school holidays; and 

 

• the voiceover has been deliberately chosen as an adult's voice and the language used, 
whilst straightforward, is not such that it could be argued to be child-focused. The 
voiceover is intended to be directed to parents, not children. 

 
Kellogg acknowledges that the Advertisement contains a sense or element of family fun.  
However, this in and of itself is insufficient basis for a finding that the advertisement is targeted 
to children and young people, as this sense or element of fun is a quality that appeals to people 
of all ages and to families in general.   
 
Audience 
 
As the Board will appreciate from previous decisions (such as Griffin’s toffee pops7), the mere 
fact an advertisement’s product may be generally attractive to children does not necessarily 
mean that an advertisement is targeted to children.  The audience and placement is also key.  
The evidence below and attached supporting documents demonstrate that the expected 
average audience is not intended to, and does not, contain a significant proportion of children 
or young people. 
 
Objectively, Kellogg's media buy for this advertisement is targeted at Main Grocery Buyers 
(specifically, adults aged 18+ years) and Kellogg has strived to ensure that the 
advertisement was not placed in any media directed to children. 
Kellogg’s standing instructions to its media buyer are: 

 

• Strive to buy into TV programs with audience profile of less than 25% against 
children 0-14 and avoid animations or family movies (based on historical ratings 
data). 

 

• Do not buy Preschool or Children’s time on Free to air TV. 
 

• Do not accept bonus or makegood activity that is not guaranteed to avoid children’s 
programming. 
 

• Do not buy children targeted Pay TV channels e.g. Nickelodeon. 

It is also noted that the advertisement is rated as GXC (General Except Children) which 
specifically prohibits the advertisement from airing during children programming.  We can also 
confirm that CAB has approved the advertisement. 

 
7 Complaint number 18/197, The Griffin’s Food Company, Toffee Pops TVC.  
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Our media data confirms that from the total audience exposed to the advertisement during X 
Factor TVNZ 1, only 1% were aged between 5 and 14 years of age.  We can also confirm that 
61% of the audience was over 50 years, and 32% was between the age of 25 and 49.  This 
means that 93% of the audience was over the age of 25 years. This clearly shows that children 
and young people were not a significant proportion of the average audience.  The underlying 
data that supports this is available on request.  Further, a Spotlist is attached showing the % 
of children aged between 5 and 14 years in the audience for the advertisement shown during 
the programme above, as well as the Spotlist schedule for that entire week and the week 
following.  Total audience aged between 5 and 14 for this entire period was 2.63%.8 
 
Given the above, it is submitted that the advertisement is not targeting children or young 
people and therefore the Code does not apply.  Furthermore, Kellogg has taken intentional 
and strategic steps to ensure that the audience is adult based and mitigated exposure and 
attractiveness of the product and advertising to children and young people.  This shows an 
exercise of special duty of care and an observation of a high standard of social responsibility.   

 

Even if the Board were to determine that the advertisement was targeting children or young 

people – which is denied – and that the Code applies, we do not agree that the advertisement 

breaches the Code as the Complainant suggests.   

 

We outline the Complainant’s allegations and our response as follows. 

 

1. Principle 1 of the Children and Young People’s Advertising Code:  the 
advertisement does not observe a high standard of social responsibility because it 
promotes unhealthy eating behaviours for children, thereby causing harm.   

 

We respectfully disagree.  Kellogg acknowledges that the product is an occasional food 
under the FBSC classification system for cereals.  However, we submit that the 
advertisement adheres to a high standard of social responsibility and is not promoting 
unhealthy eating behaviors.  Kellogg takes significant care to ensure that its 
advertisements promote healthy and balanced consumption of a variety of foods. The 
advertisement does not promote overconsumption of any food that appears, and 
responsible serving sizes are shown throughout.  
 
The advertisement clearly shows that the product is consumed with healthy foods such as 
a selection of fruit, milk and water.  In fact, in every main shot of the kitchen there is clear 
placement of various kinds of fruit and, in many views, a glass of water.  An example of 
the end shot of the advertisement is as follows.   
 

 

 
8 We note the Spotlist shows one anomalous spot with a total audience sample size of 4 and an audience of 25% aged 
between 5 and 14 during a movie at 10.51pm called Dinner Date. This is clearly an error in the data as is common for spots 
with audience sample sizes that are small.  
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In the above, you can clearly see a full-sized banana adjacent to the daughter, a glass of 
water in front of the son, and a selection of fruit on a plate.  The foods are also portrayed 
in their prepared state (fruit is cut and sliced) to indicate that the fruit is being consumed 
as part of a balanced meal for everyone to share.  Eating fruit and drinking water is not 
promotion of unhealthy eating behavior for children.  Further examples as follows: 
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As you can see, there is a fruit bowl on the bench behind the daughter, as well as a plate 
of fruit and glass of water in front of the son.  Milk is also shown.  
 
Not only that, there is a clear statement on screen which states “Enjoy as part of a 
balanced diet and active lifestyle”.   This statement is on screen for at least 3 seconds 
and is clearly visible and readable by the consumer and through various shots.  Kellogg 
is making it clear that consumers should be eating the product as part of a balanced diet 
and ensure this includes physical activity – this is socially responsible and goes beyond 
what most industry players currently undertake.  

 
2. Rule 1 (i) of the Children and Young People’s Advertising Code:  the advertisement 

targets occasional foods and beverages to children. The product is principally 
appealing to children, and the presentation of the advertisement content is 
appealing to children.  

 
We refer you to our previous submissions set out above which state why we consider the 
Advertisement is not targeting children.  

 
3. Principle 1 of the Advertising Standards Code: The advertisement is not prepared 

with a due sense of social responsibility to parents/caregivers or children as it 
promotes unhealthy eating behaviours by encouraging the consumption of a high 
sugar, low fibre product as a main meal.   

 

We respectfully disagree.  The advertisement has been prepared with a high sense of social 
responsibility to parents/caregivers and children.  The advertisement in no way promotes the 
product as an every-day, or frequent, food or in excessive amounts.  It is being advertised as 
an occasional snack that is also eaten with water, milk and fresh fruit.  There is a clear 
statement within the advertisement that the product should be enjoyed as part of a balanced 
diet and active lifestyle.  This statement is on screen for at least 3 seconds and can be read 
easily.   
 
The children are also undertaking moderately intense exercise by racing on their bikes. The 
advertisement is intended to portray a weekend family occasion – with the kids having time to 
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bike to the local store and not being in school uniform.  The intent is for the product to be seen 
as a weekend family treat and not as an everyday food.  

 
The Complaint provides information regarding aspects of the nutritional profile of the 
product.  We wish to note that the product also contains 25% of the RDI of Vitamins B2, 
B3 and B6, together with folate, iron and calcium. It also contains 15% of the RDI for zinc. 
These are all important nutrients for families. 

 
4. Rule 1(h) of the Advertising Standards Code: The advertisement undermines the 

health of individuals by promoting the consumption of an occasional food product 
for breakfast, undermining the Ministry of Health’s Food and Nutrition Guidelines 

 
We reiterate again how Kellogg have ensured that the consumption of the product has 
been depicted as an occasional snack that is balanced with fruit, milk and water.  The 
advertisement is not designating the time of day as breakfast.  Rather, the actors (including 
the children) are alert, dressed, hair is brushed and neat and they are going about their 
day. No-one is in their pyjamas or looking like they have just woken up.  This is intended 
to portray the eating occasion as a weekend family treat, consistent with a snacking 
occasion such as the afternoon snacking occasion.   
 
The advertisement also indicates to the consumer that the product should be consumed 
as part of a balanced diet with physical activity.  The product is shown to be consumed 
with every-day foods such as fruit and water and is not being advertised as an every-day 
breakfast food.  This is consistent with the Ministry of Health’s document ‘Eating for 
Healthy Children aged 2 to 12”9 (Document) and the guidance provided by the Ministry of 
Health regarding the consumption of everyday, sometimes and occasional foods.   
Kellogg’s intent and the intent of the advertisement, which depicts the product being 
consumed on the weekend as part of a balanced diet that includes milk, fruit and water is 
consistent with the Ministry of Health’s guidelines.   

 
The advertisement is also consistent with other points noted in the Document.  In 
particular, the Document: 

 

• Encourages children to be active every day, and that one hour of this should be 
energetic play such as riding a bike.  Again, this is consistent with the portrayal of 
children biking in the advertisement, showing physical activity. 

 

• Although we dispute the product is advertised as a main meal, given the 
Complainant is of this view, the Document also: 

 
▪ Encourages parents/caregivers to ‘make mealtimes fun’ – this is the essence 

of the advertisement where the mealtime is made to be fun with the family due 
to the healthy competitive ‘game’ that ensues between all members. 

 
▪ Encourages parents/caregivers to have meals together as a family and to turn 

off the TV and cellphones.  The advertisement clearly shows the family having 
a meal together with no television or cellphones shown.  

 
Therefore, if anything, Kellogg is encouraging consistent behavour with the Ministry of 
Health’s guidance rather than undermining them.  

 

 
9 https://www.healthed.govt.nz/resource/eating-healthy-children-aged-2-12ng%C4%81-kai-
t%C5%8Dtika-m%C5%8D-te-hunga-k%C5%8Dhungahunga 

https://www.healthed.govt.nz/resource/eating-healthy-children-aged-2-12ng%C4%81-kai-t%C5%8Dtika-m%C5%8D-te-hunga-k%C5%8Dhungahunga
https://www.healthed.govt.nz/resource/eating-healthy-children-aged-2-12ng%C4%81-kai-t%C5%8Dtika-m%C5%8D-te-hunga-k%C5%8Dhungahunga


 20/258 

17 

In addition, as shown previously, we are encouraging the consumption of fruit and milk 
together with the cereal to ensure there is balance in the meal. 
 
Conclusion 
 
For reasons outlined above, we respectfully request that the Board dismiss the Complaint.  
Kellogg is pleased to have had the opportunity to respond to this complaint and to confirm its 
support for the Advertising Standards Authority and the codes to which Kellogg upholds.  
 
Appendix 3 
 
RESPONSE FROM MEDIA, COMMERCIAL APPROVALS BUREAU 
Complaint 20/258       KELLOGGS NZ     Key number KELL305039K1      Classification 
GXC 
  
We have been asked to respond to complaints regarding the presentation of health and well-
being and the audience of children for this commercial. 
 
CAB approved this commercial on 23/01/19 and it has been broadcast for a period of 18-
months. 
 
The commercial was approved with a 'GXC' classification.  
 
GXC stands for 'General Except Children' meaning that it cannot be placed during children's 
programming. All foods in the 'occasional' category automatically receive this restricted rating. 
 
The complaint records the time of viewing as 7:15pm, which is outside of the time band 
allocated to children's programming, meaning the time-based GXC classification has been 
applied and followed correctly. 
 
The commercial runs a disclaimer reading 'Enjoy as part of a balanced diet and active lifestyle' 
as two children pour appropriate portions of cereal into bowls. Thereafter, the two children are 
shown racing their bikes across a suburb to buy fresh milk from a shop. The commercial fulfils 
its stated intent by showing an appropriate meal and vigorous, youthful activity.  
 
All food products designated 'occasional' or 'sometimes' are immediately classified in a way 
that removes them from programming specifically targeted towards children. The only context 
in which occasional foods appear in advertising is during family-viewing time, during which 
children viewers should be attended by parents and adult caregivers. 
 
The realities of family life are such that the average New Zealander will expect parents to be 
in charge of family viewing and family shopping habits, and that the family diet will also be the 
duty of responsible adults. 
 
Given the advertiser's commitment to meeting the relevant codes, and observance of the GXC 
classification, CAB does not believe the complaint should be upheld. 
 
 


