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SUMMARY 
 
The Complaints Board ruled on 8 September 2020 to uphold in part a complaint about a flyer 
for the New Conservative Party. The Board said the statement “Drugged drivers already 
cause more deaths than drunk drivers” was a factual statement, not an opinion, and it had 
not been adequately substantiated. 
 
The Advertiser appealed the decision. The Chairperson identified the relevant grounds for 
appeal as; (c) Evidence provided had been misinterpreted to the extent that it affected the 
decision and (d) The decision is against the weight of evidence. 
 
The appeal application was considered by the Chairperson of the Appeal Board.  

The Chairperson said the substance of the information provided by the Advertiser in the 
appeal application to support the claim did not add any new information to what had already 
been reviewed by the Complaints Board and was not deemed sufficient to substantiate the 
unqualified claim. 
 
The Chairperson said that while the Applicant disagreed with the decision, this was not a 
ground for appeal.  
 
The Chairperson ruled the grounds on which an appeal could proceed had not been met and 
the application was declined. 
 
Please note this headnote does not form part of the Decision. 

  
 
CHAIRPERSON’S RULING 
 
The Chairperson of the Appeal Board viewed the application for appeal. She noted there are 
five grounds upon which an appeal is able to proceed. These are listed at Clause 6.4 of the 
Second Schedule of the Advertising Standards Complaints Board Complaints Procedures 
and are as follows:  
 
 (a) The proper procedures have not been followed.  
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(b) There is new evidence of sufficient substance to affect the decision.  
 
(c) Evidence provided to the Complaints Board has been misinterpreted to the 

extent that it has affected the decision.  
 
(d) The decision is against the weight of evidence.  
 
(e) It is in the interests of natural justice that the matter be reheard.  
 

The Chairperson identified the grounds for appeal as; (c) Evidence provided had been 
misinterpreted to the extent that it affected the decision; and (d) The decision is against the 
weight of evidence. 
 
The Chairperson reviewed the complaints, the advertisement, the Advertiser’s response, the, 
the Complaints Board Decision and the appeal application.  
 
Has the evidence provided been misinterpreted to the extent that it affected the 

decision? 

The Chairperson noted the Complaints Board was unanimous in its view the statement 
“Drugged drivers already cause more deaths than drunk drivers” was a factual statement, 
not an opinion, and it had not been adequately substantiated. 
 
The Chairperson considered the likely consumer takeout of the statement would be 
influenced by the context of the current debate on the Cannabis Legalisation and Control 
referendum. 
 
In the Chairperson’s view, the statement creates an impression the reference to drugged 
drivers is about drivers with Cannabis in their system.   
 
The NZTA data on drugged drivers includes people on prescription medicines along with 
Cannabis and other illegal drugs.  The data on drivers with alcohol in their system are split 
between those over the alcohol limit and those under the alcohol limit.   
 
To support its statement the Advertiser has taken the total number of drugged drivers – 
regardless of what drug was consumed and compared it to the number of drivers over the 
legal alcohol limit, excluding those under the limit.  Without context or qualification, the 
statement is not substantiated by the evidence provided by the Advertiser. 
 
The Chairperson did not consider evidence has been misinterpreted by the Complaints 
Board. 
 
Is the decision against the weight of evidence? 
The Chairperson of the Appeal Board considered whether the Decision was against the 
weight of evidence.  The Chairperson noted that the evidence provided to the Complaints 
Board could be summarised as follows: 

• Data from the NZ Transport Agency's (NZTA’s) Crash Analysis System (CAS) shows 
that in 2018, 95 people were killed in crashes where a driver had consumed impairing 
drugs before driving. In comparison, 123 people were killed in crashes where drivers 
had alcohol in their system 
Note 2 states: 2 Eighty drivers were above the legal limits and 43 were below. 
95 people were killed after consuming drugs; 80 above the legal limit of alcohol (drunk 
drivers) were killed. 
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• a Government Advertisement for Safer Journeys stating that 1 in 4 drivers who crash 
and die are affected by cannabis 

• Information from the Drug Foundation on drug driving 

• An AA report from 2018 stating “We now have more crash deaths where people test 
positive for a drug than alcohol – it’s time to act.” 
 

The Chairperson noted that the Complaints Board did not consider this evidence to be 
sufficient to support the unqualified claim. 
 
The Chairperson reviewed the evidence set out in the Appeal application, summarised as 
follows: 

• An AA report from 2018 stating “We now have more crash deaths where people test 
positive for a drug than alcohol – it’s time to act.” 

• Media stories from Stuff and NZ Herald on the AA Report. 

• NZTA data provided to the Complaints Board (with a table from the report) 

• a Government Advertisement for Safer Journeys stating that 1 in 4 drivers who crash 
and die are affected by cannabis 

• 2019 Cabinet Paper referring to the above data 

• Information from the Drug Foundation on drug driving 
 

The Chairperson noted that the Stuff article included a note from the Editor at the end of the 
story which states: 

 “Roger Brooking, from the Drink Driving Intervention Trust, contests the article's 
premise, because the AA did not include road deaths from alcohol-related accidents 
where the driver was under the legal limit. NZTA reports that "there were 80 road 
deaths involving drivers that had a non-zero evidential alcohol reading below the legal 
limit...". Brooking says: "In other words, 154 deaths were alcohol-related and 79 were 
drug-related."” 

 
The Chairperson said this reflected the data in the NZTA table provided by the Advertiser, 
showing the breakdown between drivers over the alcohol limit and those under the alcohol 
limit. 
 
The Chairperson noted most of the evidence submitted in the Appeal application had been 
provided to the Complaints Board, and the additional evidence was not sufficient to support 
the unqualified claim comparing deaths caused by drugged drivers to those caused by drunk 
drivers. 
 
The Chairperson said the decision was not against the weight of evidence. 
 
The Chairperson said that while the Applicant disagreed with the decision, this was not a 
ground for appeal.  
 
The Chairperson ruled the grounds on which an appeal could proceed had not been met and 
the application was declined. 
 
Chairperson’s Ruling: Appeal application Declined Complaint Upheld in part 
 

Advertisement not to be distributed 
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APPENDICES 
 

1. Description of Advertisement 
2. Summary of Complaints Board Decision 
3. Appeal Application 

  
 
Appendix 1 
 
DESCRIPTION OF ADVERTISEMENT 
The New Conservative Party unaddressed mail advertisement promotes their political views 
on a range of current topics in New Zealand.  They include the Cannabis referendum drug 
driving, and abortion. The two-sided brochure poses the question "Did you know?" and lists 
a number of statements, including "Babies can be lawfully and easily aborted up to full term", 
“Every New Zealander owes $32,000 in Government debt” and “Drugged drivers already 
cause more deaths than drunk drivers.” “#letsfixthis” is followed by the New Conservatives 
Party logo.  The advertisement includes a Promoter’s Statement. 
 
Appendix 2 
 
SUMMARY OF COMPLAINTS BOARD DECISION  
 
The Complaints Board upheld in part a complaint about a flyer for the New Conservative 
Party. The Board said the statement “Drugged drivers already cause more deaths than 
drunk drivers” was a factual statement, not an opinion, and it had not been adequately 
substantiated. 
 
Drugged drivers already cause more deaths than drunk drivers 
The Complaints Board agreed this statement was a factual statement which had not been 
substantiated by the Advertiser and was therefore misleading. 
 
The Board referred to the comment by the Advertiser that “There are no specific statistics 
available to back this claim, but there is definitely evidence to support it and show that it is 
highly likely to be true.” The Board said that was inadequate substantiation for the specific 
claim being made. 
 
Summary of the Complaint  
There were fourteen complaints about this advertisement. Twelve of the complaints refer to 
the statement "Babies can be lawfully and easily aborted up to full term".  The Complainants 
considered this statement to be misleading, fear mongering and disrespectful to families that 
have had to undergo this procedure. Complainants 12 and 13 consider the claim related to 
drugged drivers to be misleading. 
 
Issues Raised: 

• Social Responsibility 

• Truthful Presentation 

• Advocacy Advertising 
 
Summary of the Advertiser’s Response  
The Advertiser defended the advertisement and provided context and sources for the 
statements that were challenged. 
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Drugged drivers already cause more deaths than drunk drivers 
There are no specific statistics available to back this claim, but there is definitely evidence to 
support it and show that it is highly likely to be true. The article from NZ Transport here: 
https://www.transport.govt.nz/assets/Import/Uploads/MultiModal/Regulatory-Impact-
Statement-Enhanced-Drug-Driver-Testing.pdf states: 
 
Data from the NZ Transport Agency's (NZTA’s) Crash Analysis System (CAS) shows that 
in 2018, 95 people were killed in crashes where a driver had consumed impairing drugs 
before driving. In comparison, 123 people were killed in crashes where drivers had alcohol 
in their system 
Note 2 states: 2 Eighty drivers were above the legal limits and 43 were below. 
95 people were killed after consuming drugs; 80 above the legal limit of alcohol (drunk 
drivers) were killed. 
 
The Complainant refers to a Spinoff article refuting figures by the AA. (Link below) 
Personally I would put more faith in organisations such as the AA and NZ Transport than in 
an opinion piece from a somewhat biased news organisation. 
 
Included is a print out of a Government Advertisement for Safer Journeys stating that 1 in 4 
drivers who crash and die are affected by cannabis. 379 were killed on the roads in 2018, 
which at 1 in 4 means 95 died who were affected by cannabis. Same figures as above. 
The following NZ Drug Foundation is also enlightening: 
 
https://www.drugfoundation.org.nz/matters-of-substance/august-2011/dope-driving-im-a-
safer-driver-when-im-stoned-crap-or-fact/ 
 
Drivers with active THC in their systems, at any level, were 2.7 times more likely to have 
crashed compared to drug-free drivers. With higher levels of THC, 6.6 times more likely to 
have caused the cash which killed them. 
 
Figures where both alcohol and drugs had been consumed showed that those drivers were 
2.9 times more likely to crash than divers who only had alcohol in their system. 
It is clear from the above that the evidence strongly supports the statement that “Drugged 
drivers already cause more deaths than drunk drivers.” 
 
Finally the AA report from 2018 showing the increase in road deaths involving drivers with 
drugs in their system compared with alcohol over the previous years. As stated by the AA, 
“We now have more crash deaths where people test positive for a drug than alcohol – it’s 
time to act.” 
https://www.aa.co.nz/about/newsroom/media-releases/safety/alarming-increase-in-drugged-
driving-deaths/ 
 
Appendix 3 
 
APPEAL APPLICATION FROM ADVERTISER 

 
I submit the following as an appeal against the decision of the Board to uphold the complaint 
lodged claiming that the statement “Drugged Drivers already cause more deaths than Drunk 
Drivers” was not true. The evidence provided gives us every reason to believe the statement 
is true and is based on fact. 
 
Background information relating to the Drugged Drivers statement 
 
Figures from the 2017 year: 
Stuff printed June 2018 

https://www.transport.govt.nz/assets/Import/Uploads/MultiModal/Regulatory-Impact-Statement-Enhanced-Drug-Driver-Testing.pdf
https://www.transport.govt.nz/assets/Import/Uploads/MultiModal/Regulatory-Impact-Statement-Enhanced-Drug-Driver-Testing.pdf
https://www.drugfoundation.org.nz/matters-of-substance/august-2011/dope-driving-im-a-safer-driver-when-im-stoned-crap-or-fact/
https://www.drugfoundation.org.nz/matters-of-substance/august-2011/dope-driving-im-a-safer-driver-when-im-stoned-crap-or-fact/
https://www.aa.co.nz/about/newsroom/media-releases/safety/alarming-increase-in-drugged-driving-deaths/
https://www.aa.co.nz/about/newsroom/media-releases/safety/alarming-increase-in-drugged-driving-deaths/
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https://www.stuff.co.nz/national/crime/104666411/drugimpaired-drivers-now-involved-in-
more-fatal-crashesthan-drinkdrivers 
 
Stuff opened with: “Drug-impaired drivers are now involved in more fatal crashes on 
Kiwi roads than over-the-limit drink-drivers, new research shows.” 
 
Again, in the Herald this time: June 2018 
https://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=12070376 
 
NZ Herald opened with: Drug-impaired drivers cause more fatal crashes than drink 
drivers, a new study has found.” 
The AA report from 2018 showing the increase in road deaths involving drivers with drugs in 
their system compared with alcohol over the previous years. As stated by the AA, 
“We now have more crash deaths where people test positive for a drug than alcohol – 
it’s time to act.” 
 
https://www.aa.co.nz/about/newsroom/media-releases/safety/alarming-increase-in-drugged-
driving-deaths/ 
 
Figures from the 2018 year: 
An article from NZ Transport on 2018 figures here: 
https://www.transport.govt.nz/assets/Import/Uploads/MultiModal/Regulatory-Impact-
Statement-Enhanced-Drug-Driver-Testing.pdf states: 
 
“Data from the NZ Transport Agency's (NZTA’s) Crash Analysis System (CAS) shows that 
in 2018, 95 people were killed in crashes where a driver had consumed impairing drugs 
before driving. In comparison, 123 people were killed in crashes where drivers had alcohol in 
their system2 
Note 2 states: 2 Eighty drivers were above the legal limits and 43 were below.” 
95 people were killed after consuming drugs; 80 above the legal limit of alcohol (drunk 
drivers) were killed. The normal meaning of Drunk Driver is one who is over the limit. 
 
These figures were discussed in Parliament in a 2019 Cabinet paper released in Feb 2020 
and can be seen in Table 2 on Pg 4 of the 24-page paper. 
 

 
 
Again it is clear that deaths involving drugs outnumber drunk driver (over the 
limit) deaths for both the 2017 and the 2018 years. I have included a graph of this data for 
your interest. 
 

https://www.stuff.co.nz/national/crime/104666411/drugimpaired-drivers-now-involved-in-more-fatal-crashesthan-drinkdrivers
https://www.stuff.co.nz/national/crime/104666411/drugimpaired-drivers-now-involved-in-more-fatal-crashesthan-drinkdrivers
https://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=12070376
https://www.aa.co.nz/about/newsroom/media-releases/safety/alarming-increase-in-drugged-driving-deaths/
https://www.aa.co.nz/about/newsroom/media-releases/safety/alarming-increase-in-drugged-driving-deaths/
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Comments from the NZ Drug Foundation: 
https://www.drugfoundation.org.nz/matters-of-substance/august-2011/dope-driving-im-a-
safer-driverwhen-im-stoned-crap-or-fact/ 
 
These were included in the original defence and a large Australian study which examined 
the levels of alcohol and other drugs in the blood of 3,398 drivers killed in car crashes over a 
10-year period found that drivers with active THC in their systems, at any level, were 2.7 
times more likely to have caused their crash compared to drug-free drivers. And divers with 
both THC and alcohol in their system were 2.9 times more likely to cause the crash than a 
driver with only alcohl in their system. Clearly, from these figures, THC has a greater 
influence on driver crashes than alcohol. 
 
NZ Government Ad 
Finally, here is a link to the Say Nope To Dope website which includes an ad from a NZ 
Government advertising campaign called “High Crashes” run in early 2018 which stated that 
1 in 4 drivers who crash and die are affected by cannabis. There were 378 road deaths in 
2017 with 74 drunk drivers dying, which is a 1 in 5 ratio. (Ad included) 
https://saynopetodope.org.nz/driving-stoned/ The above evidence shows that we had, and 
continue to have, every reason to believe that the statement in question is true and factual. 

https://www.drugfoundation.org.nz/matters-of-substance/august-2011/dope-driving-im-a-safer-driverwhen-im-stoned-crap-or-fact/
https://www.drugfoundation.org.nz/matters-of-substance/august-2011/dope-driving-im-a-safer-driverwhen-im-stoned-crap-or-fact/
https://saynopetodope.org.nz/driving-stoned/

