
 

 
 

COMPLAINT NUMBER 20/483 

ADVERTISER Ministry of Justice  

ADVERTISEMENT Ministry of Justice, Addressed 
Mail and Website  

DATE OF MEETING 30 September 2020 

OUTCOME No Grounds to Proceed 

 
Advertisements:  The Ministry of Justice addressed mail pamphlet advertisement for the 
referendum on the Cannabis Legalisation and Control Bill provides information to voters on 
the content of the draft bill. Headings on the advertisements include "The Referendum 
Question is", "What's Not Included", “The Bill’s Purpose is to Reduce Harm to People and 
Communities” and “Where Can I Find More Information”.  The website, 
www.referendums.govt.nz includes the statement: “The factual, impartial information on this 
Government website has been designed to help you understand what is being proposed for 
each referendum, so you can feel confident that you know what you're voting on.” 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Complaint: This brochure, distributed via mail as well as on website, purports to give a 
summary of the upcoming referendum and its purpose to assist decision making for an 
important referendum. It fails the Code clause 2(B) by omitting any possible negative effects 
of the bill, or identified risks, while only explaining its "purpose" in terms of positive outcomes. 
There are no pros and cons to inform the required decision at all. Given the Govt website is 
widely advertised as the "only place to go for accurate information" this sort of one sided 
preparation for a yes or no decision is deceitful by omission. As an aside, the entire website 
and the supposed call centre help line staff I spoke to, could not provide any information on 
possible negatives to this bill.  
 
The relevant provisions were Advertising Standards Code - Principle 2, Rule 2(b), 
Rule 2(e).  
 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 
Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the 
identity and position of the advertiser. Opinion in support of the advertiser's position 
must be clearly distinguishable from factual information. Factual information must be 
able to be substantiated. 

 
About Advocacy Advertising  
Complaints about advocacy advertising are considered differently to complaints about 
advertising for products and services.  
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In assessing whether an advocacy advertisement complies with the Advertising Standards 
Code, the freedom of expression provisions under the Bill of Rights Act 1990 must also be 
considered.  
 
Section 14 of the Act says: “Everyone has the right to freedom of expression, including the 
freedom to seek, receive, and impart information and opinions of any kind in any form.” This 
freedom of expression supports robust debate on current issues in a democracy.  
 
Under Rule 2(e) Advocacy advertising of the Advertising Standards Code:  
• The identity of the advertiser must be clear  

• Opinion must be clearly distinguishable from factual information, and  

• Factual information must be able to be substantiated.  
 
If the identity and position of the Advertiser is clear, a more liberal interpretation of the 
Advertising Standards Code is allowed.  
 
About this complaint 
The Chair noted the Complainant’s concern the advertisements are misleading by omission 
as “There are no pros and cons to inform the required decision at all” and it “is widely 
advertised as the "only place to go for accurate information"”. 
 
The Chair said the pamphlet advertisement is an advocacy advertisement from the New 
Zealand Government encouraging people to become better informed about the content of 
the Cannabis Legalisation and Control Bill and the referendum process. The Chair said the 
identity of the Advertiser was clear and their position encouraging voter participation in the 
referendum was also clear. 
 
The Chair said the pamphlet advertisement did not reach the threshold to be likely to 
mislead or confuse consumers. This is because the pamphlet’s purpose is to provide 
information about the referendum and the voting process along with the content of the draft 
Government bill which will be the basis of the law if a majority vote yes.  The Chair did not 
consider the pamphlet purported to be a source of information about all the benefits and 
risks related to the proposed legalisation.  
 
The Chair noted the Complainant’s concern the Government website “is widely advertised 
as the "only place to go for accurate information."” The Chair noted the website, 
www.referendums.govt.nz includes the statement:  
 

“The factual, impartial information on this Government website has been designed to help 
you understand what is being proposed for each referendum, so you can feel confident 
that you know what you're voting on.” 

 
In the Chair’s view, the reference to “what is being proposed for each referendum” relates to 
the substance of the End of Life Choice Act and the draft Cannabis Legalisation and Control 
Bill included on the website.  The Chair said the statement did not mean the Ministry of 
Justice website will provide information about all the benefits and risks for legalisation of 
recreational cannabis or euthanasia. 
 
The Chair said the advertisements were socially responsible and not in breach of Principle 
2, Rule 2(b) or Rule 2(e) of the Advertising Standards Code.  
 
The Chair ruled there were no grounds for the complaint to proceed. 
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Chair’s Ruling: Complaint No Grounds to Proceed  
 
 
 
 
 

 

 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. NOTE: Under the fast track 
process one month prior to the Election, appeals must be made in writing via email 
or letter within three (3) calendar days of receipt of this decision. 
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