
 

 
 

COMPLAINT NUMBER 21/177 

ADVERTISER Peter Kelly, Bayleys Real Estate  

ADVERTISEMENT Peter Kelly, Radio 

DATE OF MEETING 29 April 2021 

OUTCOME No Grounds to Proceed 

 
 
Advertisement:  The radio advertisement for Peter Kelly from Bayley’s Real Estate says 
“It’s Autumn and the leaves are falling, but real estate prices aren’t.  The advertisement 
quotes Franklin D Roosevelt, “Real estate cannot be lost or stolen, nor can it be carried 
away. Purchased with common sense, paid for in full, and managed with reasonable care, it 
is about the safest investment in the world.” 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Complaint: Racist ad on ZB Radio  
Every night there is an ad repeated on ZB Radio. It is Peter Kelly from Bayleys real estate 
Hamilton,  
The add uses this quote;  
"Real estate cannot be lost or stolen, nor can it be carried away. Purchased with common 
sense, paid for in full, and managed with reasonable care, it is about the safest investment in 
the world". - Franklin D. Roosevelt, U.S. president.  
 
Any knowledge of US history or NZ history shows that many native people were killed, 
starved and their land taken, So to use this quote in an add is an insult and racist IMHO. It 
shows kelly has zero knowl;edge nor empathy for the loss of life and land in the US and NZ.  
I ask that the ad be withdrawn and Kelly be told that it is not an acceptable ad.  
  
https://blog.nativehope.org/native-american-land-and-loss  
https://www.stuff.co.nz/national/104100739/treaty-of-waitangi-what-was-lost  
Between 1776 and the present, the United States seized some 1.5 billion acres from North 
America's native peoples, an area 25 times the size of the United Kingdom. Many Americans 
are only vaguely familiar with the story of how this happened. They perhaps recognise 
Wounded Knee and the Trail of Tears, but few can recall the details and even fewer think that 
those events are central to US history.  
More than 1,200,000 hectares (3,000,000 acres) or 4.4 percent of land in NZ were 
confiscated, mainly in Waikato, Taranaki and the Bay of Plenty, but also in South Auckland, 
Hauraki, Te Urewera, Hawke’s Bay and the East Coast. 
 
The relevant provisions were Advertising Standards Code - Principle 1, Rule 1(c);  
 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 
Rule 1(c) Decency and Offensiveness: Advertisements must not contain anything 
that is indecent, or exploitative, or degrading, or likely to cause harm, or serious or 
widespread offence, or give rise to hostility, contempt, abuse or ridicule. 

 



  21/177 

2 

 

The Chair noted the Complainant was concerned the advertisement was racist to state that 
real estate could not be lost or stolen, given historic land confiscations in the United Sates 
and New Zealand. 
 
The Chair carefully reviewed the advertisement and said the likely consumer takeout would 
be the quote from a former President of the United States of America was being used by the 
real estate agent to refer to the reasons to invest in the property market during a time of 
unprecedented growth in prices. 
 
While the Chair acknowledged the Complainant’s genuine concerns about the use of the 
quote in relation to the injustice of historic land confiscations, she did not consider this would 
be the takeout for most consumers. 
 
Rule 1(c) of the Advertising Standards Code required the Chair to consider whether the 
advertisement was likely to cause serious or widespread offence, in light of generally 
prevailing community standards. The Chair said that despite the Complainant’s objection to 
the advertisement, it did not reach the threshold to cause serious or widespread offence for 
most consumers or offend against generally prevailing community standards. 
 
The Chair said the advertisement was not in breach of Principle 1 or Rule 1(c) of the 
Advertising Standards Code.  
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Chair’s Ruling: Complaint No Grounds to Proceed 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.nz. Appeals must be made in 
writing via email or letter within 14 calendar days of receipt of this decision. 

 


