
 

 
 

And the COMPLAINT NUMBER 21/399 

ADVERTISER New Zealand National Party  

ADVERTISEMENT New Zealand National Party                 
Digital Marketing 

DATE OF MEETING 27 July 2021 

OUTCOME No Grounds to Proceed 

 
 
Advertisement:  The New Zealand National Party Facebook, Instagram and website 
advertisements showed a series of people in rural settings reacting as they are "hit" in the 
backside with an animated red arrow labelled "ute taxes". The voiceover said "Hard working 
Kiwi farmers are being blindsided by unreasonable taxes". The text said "…the rural sector 
along with almost every New Zealander is being hit in the back-pocket through new taxes, 
rent increases and cost on businesses…" The advertisement ended with the text "Ute 
Taxes? Demand the debate", alongside the logo for the New Zealand National Party. 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
There were three complaints about these advertisements. 
 
Complaint 1: 
The ‘Ute-tax’ National Party ad popped up when I was looking at coverage of the flooding in 
South Island with my children. I find this ad very offensive, malicious and inappropriate. The 
placement and animation of the ‘ute tax’ text box pointing to farmers implies an explicit 
unconsented sexual act. I would like you to investigate this ad and for it to be removed from 
digital platforms. 
 
Complaint 2: 
This advertisement uses homophobic and rape undertones to push their agenda through 
clear prodding of the talents behinds and subsequent movements showing a sharp prod. 
The advertisement insinuates that the farmers, the target audience, are being raped by the 
government. Considering how there are marginalised groups who have experienced anti-
LGBT+ or have been raped, this advertisement needs to be noted and removed. The ad 
was posted on the National Party Facebook page. 
 
Complaint 3: 
This ad breaches the following rules/principles: 
Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and not 
misleading. 
Rule 2 (b) Truthful Presentation: Advertisements must not mislead or be likely to mislead, 
deceive or confuse consumers, abuse their trust or exploit their lack of knowledge. This 
includes by implication, inaccuracy, ambiguity, exaggeration, unrealistic claim, omission, 
false representation or otherwise. Obvious hyperbole identifiable as such is not considered to 
be misleading. 
Rule 2(e): Advocacy Advertising: Advocacy advertising must clearly state the identity and 
position of the advertiser. Opinion in support of the advertiser's position must be clearly 
distinguishable from factual information. Factual information must be able to be 
substantiated. 
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Ie the ad reads that: The rural sector along with almost every New Zealander is being hit in 
the back-pocket through new taxes, rent increases and cost on businesses. 
 
This is inaccurate - this is opinion not fact - rent increases are objectively higher in cities than 
in the rural sector - it is simply not true there are more rent increases. 
 
Furthermore, the ad misinterprets govt policy; its not a tax just on utes. it is also only on new 
veichles, not old ones like shown in the picture and this differentiation has not been made 
 
The relevant provisions were Advertising Standards Code - Principle 1, Principle 2, 
Rule 1(c), Rule 2(b), Rule 2(e);  
 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 

 
Rule 1(c) Decency and Offensiveness: Advertisements must not contain anything 
that is indecent, or exploitative, or degrading, or likely to cause harm, or serious or 
widespread offence, or give rise to hostility, contempt, abuse or ridicule. 
 
Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 
Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the 
identity and position of the advertiser. Opinion in support of the advertiser's position 
must be clearly distinguishable from factual information. Factual information must be 
able to be substantiated. 

 
About Advocacy Advertising  
Complaints about advocacy advertising are considered differently to complaints about 
advertising for products and services.  
 
In assessing whether an advocacy advertisement complies with the Advertising Standards 
Code, the freedom of expression provisions under the Bill of Rights Act 1990 must also be 
considered.  
 
Section 14 of the Act says: “Everyone has the right to freedom of expression, including the 
freedom to seek, receive, and impart information and opinions of any kind in any form.” This 
freedom of expression supports robust debate on current issues in a democracy.  
 
Under Rule 2(e) Advocacy advertising of the Advertising Standards Code:  
• The identity of the advertiser must be clear  

• Opinion must be clearly distinguishable from factual information, and  

• Factual information must be able to be substantiated.  
 
If the identity and position of the Advertiser is clear, a more liberal interpretation of the 
Advertising Standards Code is allowed.  
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About this complaint 
The Chair noted the Complainants’ concerns the advertisements were offensive and 
misleading.  
 
The Chair said the advertisement was an advocacy advertisement provided for under Rule 
2(e) of the Advertising Standards Code. The Chair confirmed the Advertiser’s identity as a 
political party and position on the new policy was clear. The advertisement therefore met the 
criteria for advocacy advertising. The Chair said robust expression of opinion is allowed, as 
long as the advertiser is clearly identified, and the Advertiser’s position is clear.  
 
The Chair noted the advertisement appeared on the New Zealand National Party Facebook 
and Instagram pages and on the Stuff website and included the New Zealand National Party 
logo.   
 
Having established the advertisement was from the New Zealand National Party, the Chair 
noted that political advertisements are not only acceptable but encouraged, as they are an 
essential and desirable part of the functioning of a democratic society.  
 
The Chair also observed that in a free and democratic society, differences of political opinion 
should be openly debated without undue hindrance or interference from authorities, and in no 
way should political parties, politicians, lobby groups or advocates be unnecessarily fettered 
by a technical or unduly strict interpretation of the rules and regulations.  
 
The Chair confirmed the advertisement was an opinion statement from a political party which 
is opposed to the Government’s new “car tax”. 
 
Were the advertisements offensive? 
The Chair said Rule 1(c) of the Advertising Standards Code required her to consider whether 
the images of people being "hit" in the backside by a red arrow labelled "ute taxes" were 
likely to cause serious or widespread offence, in light of generally prevailing community 
standards. The Chair accepted that there could be different consumer takeouts of the use of 
the arrow in the advertisement but noted the text in the advertisement provided support for 
the image referring to a hit in the back pocket, or a cost to consumers. She therefore 
considered it was unlikely that the average consumer would have interpreted the 
advertisements in the way described by the first two Complainants. 
 
The Chair said despite the Complainants’ objection to the advertisements, they did not reach 
the threshold to cause serious or widespread offence for most consumers.  
 
Were the advertisements misleading? 
The Chair noted the third Complainant’s concern the advertisement was opinion, and it was 
misleading.  
 
The Chair referred to a precedent decision, 21/326, regarding two complaints about another 
New Zealand National Party advertisement also opposing the new car tax. That 
advertisement was on the National Party Facebook platform and was headed "Farming 
under Labour's Car Tax."  The advertisement showed a very small, two-door red convertible 
with a large haybale sitting on top. It was also ruled No Grounds to Proceed. The Chair said 
that decision was relevant to the current complaint. The following is an excerpt from that 
decision: 
 

“The Chair turned to the content of the Facebook advertisement and noted it 
presented the National Party’s view of the Labour Party’s proposed car tax aimed at 
encouraging the uptake of electric vehicles and the effect this may have on farm 
vehicles.   
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The Chair confirmed it is important that political parties can freely communicate their 
policies and that opposition parties can critique the Government.  The Chair said this 
advertisement was the National Party criticising the Labour Party’s clean car package 
by using a hyperbolic example of a ridiculous consequence of the tax for political 
effect.” 

 
Turning to the complaint presently being considered the Chair said the advertisements 
conveyed the opinion of the Advertiser, regarding the Government’s new Clean Car 
Discount. The Chair said where the identity and position of the Advertiser is clear, Rule 2(e) 
allows for the expression of opinion, in the context of “robust debate on the current issues in 
a democracy”. 
 
The Chair said the advertisements were not misleading, in the context of advocacy 
advertising. 
 
In summary 
The Chair said the advertisements were not in breach of Principle 1, Rule 1(c), Principle 2, 
Rule 2(b) or Rule 2(e) of the Advertising Standards Code. 
 
The Chair ruled there were no grounds for the complaints to proceed. 
 
 
Chair’s Ruling: Complaints No Grounds to Proceed  
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website www.asa.co.New Zealand. Appeals must 
be made in writing via email or letter within 14 calendar days of receipt of this 
decision. 

 


