
 
 

COMPLAINT NUMBER 21/405 

ADVERTISER New Zealand Labour Party 

ADVERTISEMENT New Zealand Labour Party 
Facebook  

DATE OF MEETING 27 October 2021 

OUTCOME Settled - advertisement amended 

 

 
Summary of the Complaints Board Decision  
The Complaints Board settled a complaint about a sponsored Facebook advertisement for 
the New Zealand Labour Party which compared New Zealand’s economy with five other 
countries. The Advertiser amended the advertisement to show the correct figures comparing 
the first not the second quartiles for both years, Q1 2020 v Q1 2021, not Q2 2020 v Q2 2021. 
 
Advertisement 
The advertisement on the Labour Party Facebook page on 23 July 2021 was headed 
“Economic Growth”. It had a bar graph favourably comparing New Zealand’s percentage 
change in GDP with five other countries: Australia (1.1%), United States (0.4%), Canada 
(0.3%), Japan (-1.5%) and the UK (-6.1%). New Zealand was shown as having a 2.4% 
increase in GPD, higher than all the other countries. The text in the advertisement said: “While 
the global outlook remains uncertain, going hard and early in responding to COVID-19 has 
meant that there are really positive signs for our economy. GDP figures show New Zealand’s 
economic growth is ahead of the pack…Q2 2020 v Q2 2021 – Source: Stats NZ”  
 
Summary of the Complaint  
The Complainant was concerned the figures used in the advertisement were inaccurate and 
misleading.  
 
Issues Raised: 

• Truthful presentation 

• Advocacy advertising 
 
Summary of the Advertiser’s Response  
The Advertiser said the GDP calculations used in the advertisement were provided by 
Statistics New Zealand. The figures are a year-on-year quarterly comparison, and this is a 
common comparison used when analysing economic data. 
 
The Advertiser acknowledged that a small typo had been made in the source link, which 
mistakenly stated the data was comparing Q2 2020 v Q2 2021 (data which was not yet 
available), rather than Q1 2020 v Q1 2021. 
 
The Advertiser said the advertisement had since been amended and asked that the complaint 
be considered settled. 
 
Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 
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Advertising Standards Code 
 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 
Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the identity 
and position of the advertiser. Opinion in support of the advertiser's position must be 
clearly distinguishable from factual information. Factual information must be able to be 
substantiated. 

 
The Complaints Board said the advertisements before it fell into the category of advocacy 
advertising and noted the requirements of Rule 2(e) of the Advertising Standards Code. This 
Rule required the identity of the advertiser to be clear; opinion to be distinguished from factual 
information and factual information must be able to be substantiated. The Advocacy Principles 
developed by the Complaints Board in previous decisions considered under Rule 11 of the 
Code of Ethics remain relevant. They say: 
 

1  That section 14 of the Bill of Rights Act 1990, in granting the right of freedom 
of expression, allows advertisers to impart information and opinions but that in 
exercising that right what was factual information and what was opinion, 
should be clearly distinguishable. 

 
2.  That the right of freedom of expression as stated in section 14 is not absolute 

as there could be an infringement of other people’s rights.  Care should be 
taken to ensure that this does not occur. 

 
3. That the Codes fetter the rights granted by section 14 to ensure there is fair 

play between all parties on controversial issues.  Therefore, in advocacy 
advertising and particularly on political matters the spirit of the Code is more 
important than technical breaches. People have the right to express their 
views and this right should not be unduly or unreasonably restricted by Rules. 
 

4.  That robust debate in a democratic society is to be encouraged by the media 
and advertisers and that the Codes should be interpreted liberally to ensure 
fair play by the contestants. 

 
5.  That it is essential in all advocacy advertisements that the identity of the 

advertiser is clear.  
 
Role of the ASA when considering an advocacy advertisement 
The Complaints Board noted its role is to consider the likely consumer takeout of an 
advertisement and complaints about advocacy advertising are considered differently to 
complaints about advertising for products and services.  
 
The Board will consider whether the advertisement includes statements of fact or opinion and 
decide whether any factual claims have been adequately substantiated by the Advertiser. The 
Complaints Board noted that a fact is something that is objectively true and can be verified as 
such whereas an opinion is a personal belief. Others may agree or disagree with an opinion, 
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but they cannot prove or disprove it. Some statements contain both fact and opinion. The 
Board referred to the ASA Guidance Note on Advocacy which says:  
 

“Evidence may be cited in support of the opinion, but it should be clear it supports an 
opinion rather than being the full factual position. Evidence in support of an opinion 
should be clearly cited and readily obtainable. Academic studies are often cited as 
evidence. Such studies are treated as expert opinion rather than the full factual 
situation…the Board will not determine which of competing academic studies or other 
evidence is correct. The Complaints Board’s only role is to determine whether there 
has been a breach of the ASA Codes, taking into account the Advocacy Principles.”    

 
The Complaints Board observed that in a free and democratic society, issues should be openly 
debated without undue hindrance or interference from authorities such as the Complaints 
Board, and in no way should political parties, politicians, lobby groups or advocates be 
unnecessarily fettered by a technical or unduly strict interpretation of the rules and regulations.  
 
Under Rule 2(e) Advocacy advertising of the Advertising Standards Code: 

• The identity of the advertiser must be clear  

• Opinion must be clearly distinguishable from factual information, and  

• Factual information must be able to be substantiated.  
 
If the identity and position of the Advertiser is clear, a more liberal interpretation of the 
Advertising Standards Code is allowed.  
 
Complaints Board Discussion 
The Chair noted that the Complaints Board’s role was to consider whether there had been a 
breach of the Advertising Standards Code. In deciding whether the Code has been breached 
the Complaints Board has regard to all relevant matters including:  
 

• Generally prevailing community standards 

• Previous decisions 

• The consumer takeout of the advertisement, and  

• The context, medium, audience and the product or service being advertised.  
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was when 
compared to Australia, United States, Canada, Japan and the UK, New Zealand had a higher 
increase in GDP (2.4%), when comparing the data for the first quartiles in 2020 and 2021. 
 
Has the advocacy advertisement been adequately identified? 
The Complaints Board agreed the advertisement had been adequately identified as an 
advocacy advertisement. The Complaints Board said the advertisement was a sponsored 
Facebook post for the New Zealand Labour Party. It included the name and logo for the 
Advertiser. 
 
The Complaints Board said the identity of the Advertiser was clear. The Board also said the 
Advertiser’s position on the economic growth recently experienced in the New Zealand 
economy was also clear. 
 
Was the advertisement misleading? 
The Complaints Board noted the Advertiser had acknowledged there had been an error with 
the labelling of the quartiles on the graph in the advertisement. 
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The Advertiser provided substantiation for the amended figures in the graph by referring to 
figures published by Statistics New Zealand. The Complaints Board noted that source was 
referred to in the advertisement.  
 
Given the Advertiser’s co-operative engagement with the process and the self-regulatory 
action taken in amending the advertisement, in accordance with the principles of self-
regulation, the Complaints Board unanimously ruled the complaint was settled. 
 
 
Outcome 
The Complaints Board ruled the complaint was Settled.  
 
No further action required. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website, www.asa.co.nz. Appeals must be made in 
writing with notification of the intent to appeal lodged within 14 calendar days of 
receipt of the written decision.  The substantive appeal application must be lodged 
with the ASA within 21 calendar days of receipt of the written decision. 

http://www.asa.co.nz/
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APPENDICES 
 

1. Complaint 
2. Responses from Advertiser 

 
  
 
 
Appendix 1 
 
COMPLAINT  
The annual growth is -2.3% but this post is suggesting that New Zealand gdp grew 2.4%. The 
only way they reached 2.4% is by adding up all the gdp% quarter changes together since 
march 2020. However, this is inaccurate because you cannot add up percentages to 
showcase growth. I have put an example below.  
 
If you start with $100 and drop by 50% in quarter 1 so it becomes $50. Then in quarter 2, you 
have 80% growth from $50 to $90. You cant say you grew 30% (-50% +80%) in 2 quarters 
because you are still down $10. The growth in those two quarter would be -10%. 
 
Appendix 2 
 
PRELIMINARY COMMENTS FROM LABOUR LEADER’S OFFICE  
“The post in question shows that the Government’s economic recovery plan from COVID-19 
is working, with New Zealand’s economy outperforming the countries we commonly compare 
ourselves to, including Australia, the United States, the United Kingdom and Japan. The post 
relies on GDP data from Stats NZ available here. While the graph itself is wholly accurate, in 
the design process a small typo was made in the source link, which we appreciate the 
complainant bringing to our attention. It mistakenly stated the data as comparing Q2 2020 v 
Q2 2021 (data which was not yet available), rather than Q1 2020 v Q1 2021. However the 
graph itself – including its data points and axis – is accurate against the Stats NZ data, and 
reinforces the strength of New Zealand’s economy. While the main information conveyed by 
the graphic – that our growth is outpacing a number of other countries’ – is accurate, we 
acknowledge that a typo was made, and have since deleted the post from our social media 
channels and replaced them with an updated graphic.” 
 
FORMAL RESPONSE FROM ADVERTISER, NEW ZEALAND LABOUR PARTY 
I’m emailing to provide Labour’s response to complaint 21/405, which is about a graph Labour 
posted on Facebook on 23 July 2021. At the outset I’d like to thank the ASA for your patience 
with us on this response. 
 
The complaint makes some assumptions about the way in which the New Zealand GDP 
growth figure of 2.4% was calculated, and says that method of calculation would be 
misleading. We have two responses to that complaint: 
 
First, the GDP calculations were done by Statistics New Zealand, not Labour. If the 
complainant has a concern about the way Statistics New Zealand calculated the country’s 
GDP, that’s a matter the complainant should take up with Statistics New Zealand directly. 
 
Second, I understand from reviewing the Statistics New Zealand documentation that the 
complainant’s assumptions about Statistics New Zealand's method of calculation are 
incorrect. I've included a copy of the relevant Statistics New Zealand table for your reference.  
 
As you’ll see in the heading of that table, Statistics New Zealand’s figures are a year-on-year 
quarterly comparison. This is a common comparison used when analysing economic data, 

https://www.stats.govt.nz/information-releases/gross-domestic-product-march-2021-quarter
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and is not the method of calculation that the complainant assumed had taken place. It is widely 
used, including by Statistics New Zealand and the OECD. 
 
The figures in our graph are exactly the same as the figures published by Statistics New 
Zealand in this table. Our graph also references Statistics New Zealand as our source. As a 
result, we reject the claim that our advertisement is inaccurate or poorly calculated, as the 
complainant alleges. We simply reproduced Statistics New Zealand’s figures, in graphical 
form, and referenced them as the source. 
 
As a result, there are no grounds to uphold the complaint.  
 

 
 


