
 
 

COMPLAINT NUMBER 21/509 

ADVERTISER The Freedom & Rights Coalition 
New Zealand 

ADVERTISEMENT The Freedom & Rights Coalition 
New Zealand Facebook 

DATE OF MEETING 18 January 2022 

OUTCOME 
Upheld 
Advertisement to be removed 

 

 
Summary of the Complaints Board Decision  
The Complaints Board upheld a complaint about a Facebook advertisement for The Freedom 
& Rights Coalition New Zealand. The Board said the advertisement was misleading. This is 
because the advertisement is in the same style as the Government COVID-19 advertising and 
this gives the impression there is implicit endorsement from the Government for the view that 
the use of vaccine passports should be optional and not encouraged. This impression could 
be confusing for some consumers. 
 
Advertisement 
The Freedom & Rights Coalition New Zealand advertisement, which was on The Freedom & 
Rights Coalition New Zealand Facebook page had the text “All welcome – Vaxed & Unvaxed. 
Our business does not discriminate. Unite against Discrimination”. The name of the Advertiser 
“The Freedom & Rights Coalition New Zealand” was written on the bottom left of the 
advertisement. The advertisement included an image of two black figures in a circle waving. 
The background for the image was diagonal yellow and white stripes. 
To the right of the poster was the text “**BUSINESS OWNERS & CONSUMERS** - We’re 
linking consumers with those businesses across Aotearoa that are choosing to be open to ALL 
people – regardless of their medical decisions. If that is you, jump in the group below and let’s 
support each other on the journey ahead. >> https://www.facebook.com/groups/openforallnz” 
Below this was a post which said “The Freedom & Rights Coalition  If you know of any 
businesses in this position who will be needing support with connecting with customers at this 
time, please feel free to tag them or invite them to the group.” 
 
Summary of the Complaint  
The Complainant was concerned the advertisement used New Zealand Government Covid-
19 branding in an inappropriate way. 
 
Issues Raised: 

• Truthful presentation 

• Comparative advertising 

• Advocacy advertising 
 
Summary of the Advertiser’s Response  
The Advertiser did not provide a response to this complaint.  
 
 
 

https://www.facebook.com/groups/openforallnz
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 
 

ADVERTISING STANDARDS CODE 

 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 
Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 

Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(d) Comparative advertising: Comparative advertisements, or advertising that 
identifies a competing product or service, must be factual, accurate, make clear the 
nature of the comparison, must not denigrate competitors and must be of ‘like’ products 
or services available in the same market. 
 

Guideline 
• An advertisement must not appear to look like another as this is likely to 

mislead or cause confusion. 
 

Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the identity 
and position of the advertiser. Opinion in support of the advertiser's position must be 
clearly distinguishable from factual information. Factual information must be able to be 
substantiated. 

 

The Complaints Board said the advertisement before it fell into the category of advocacy 
advertising and noted the requirements of Rule 2(e) of the Advertising Standards Code. This 
Rule required the identity of the advertiser to be clear; opinion to be distinguished from factual 
information and factual information must be able to be substantiated. The Advocacy Principles 
developed by the Complaints Board in previous decisions considered under Rule 11 of the 
Code of Ethics remain relevant. They say: 
 

1  That section 14 of the Bill of Rights Act 1990, in granting the right of freedom 
of expression, allows advertisers to impart information and opinions but that in 
exercising that right what was factual information and what was opinion, 
should be clearly distinguishable. 

 
2.  That the right of freedom of expression as stated in section 14 is not absolute 

as there could be an infringement of other people’s rights.  Care should be 
taken to ensure that this does not occur. 

 
3. That the Codes fetter the rights granted by section 14 to ensure there is fair 

play between all parties on controversial issues.  Therefore, in advocacy 
advertising and particularly on political matters the spirit of the Code is more 



 21/509 

3 

important than technical breaches. People have the right to express their 
views and this right should not be unduly or unreasonably restricted by Rules. 
 

4.  That robust debate in a democratic society is to be encouraged by the media 
and advertisers and that the Codes should be interpreted liberally to ensure 
fair play by the contestants. 

 
5.  That it is essential in all advocacy advertisements that the identity of the 

advertiser is clear.  
 
Role of the ASA when considering an advocacy advertisement. 
The Complaints Board noted its role is to consider the likely consumer takeout of an 
advertisement and complaints about advocacy advertising are considered differently to 
complaints about advertising for products and services.  
 
The Board considers whether the advertisement includes statements of fact or opinion and 
then decides whether any factual claims have been adequately substantiated by the 
Advertiser. The Complaints Board noted that a fact is something that is objectively true and 
can be verified as such whereas an opinion is a personal belief. Others may agree or disagree 
with an opinion, but they cannot prove or disprove it. Some statements contain both fact and 
opinion.  
 
The Complaints Board observed that in a free and democratic society, issues should be openly 
debated without undue hindrance or interference from authorities such as the Complaints 
Board, and in no way should political parties, politicians, lobby groups or advocates be 
unnecessarily fettered by a technical or unduly strict interpretation of the rules and regulations.  
 
Under Rule 2(e) Advocacy advertising of the Advertising Standards Code: 

• The identity of the advertiser must be clear.  

• Opinion must be clearly distinguishable from factual information, and  

• Factual information must be able to be substantiated.  
 
If the identity and position of the Advertiser is clear, a more liberal interpretation of the 
Advertising Standards Code is allowed.  
 
Relevant precedent decisions 
In considering this complaint the Complaints Board referred to two precedent decisions, 
Decision 21/510 which was Upheld and 21/215 which was Upheld in part.  
 
The full versions of these decisions can be found on the ASA website: 
https://www.asa.co.nz/decisions/ 
 
Decision 21/515 concerned a leaflet advertisement published and distributed by Voices for 
Freedom, about the risks of the COVID-19 vaccine.  The Board said six of the eight facts in 
the leaflet had not been adequately substantiated. The Complaints Board ruled the 
advertisement was misleading in part and was in breach of Principle 2 and Rule 2(b) of the 
Advertising Standards Code, Truthful Presentation.  The Board ruled the advertisement was 
also in breach of Rule 2(e) as although the Advertiser was identified, six of the eight facts were 
not adequately substantiated. The Complaints Board ruled the advertisement was also in 
breach of Principle 1, Social Responsibility. 
 
Decision 21/510 concerned a sponsored Facebook advertisement for Hamilton Electric 
Vehicles. The advertisement included a photo of the entrance to the business which displayed 
three COVID related posters.  At the top was a “The Freedom and Rights Coalition” poster in 

https://www.asa.co.nz/decisions/
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the style of the Government Unite Against COVID-19 posters. This poster had the text “All 
welcome – Vaxed & Unvaxed. Our business does not discriminate. Unite against 
Discrimination”. The name of the Advertiser “The Freedom & Rights Coalition New Zealand” 
was written on the bottom left of the poster. The poster included an image of two black figures 
in a circle waving. The background for the image was diagnonal yellow and white stripes. 
 
The Complaints Board said the advertisement was misleading because it included an image 
of a poster which was visually very similar to the Government Unite Against Covid 
advertisements and this could be confusing for consumers when it appeared in their feed as 
a sponsored post. This was especially of concern in the context of the COVID-19 global 
pandemic. 
 
 
Complaints Board Discussion 
The Chair noted that the Complaints Board’s role was to consider whether there had been a 
breach of the Advertising Standards Code. In deciding whether the Code has been breached 
the Complaints Board has regard to all relevant matters including:  
 

• Generally prevailing community standards 

• Previous decisions 

• The consumer takeout of the advertisement, and  

• The context, medium, audience and the product or service being advertised, which in 
this case is: 

o Context: Covid-19 global pandemic 
o Medium: Facebook  
o Audience: Visitors to The Freedom & Rights Coalition New Zealand Facebook 

page  
o Product: Advocacy 

 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was The 
Freedom & Rights Coalition does not support the use of vaccine passports and is encouraging 
businesses which share this point of view to support each other to welcome vaccinated and 
unvaccinated people alike into their business premises. 
 
Has the advocacy advertisement been adequately identified? 
The Complaints Board agreed the advertisement had been adequately identified as an 
advocacy advertisement and the Advertiser’s identity was clear. The advertisement was on 
The Freedom & Rights Coalition New Zealand Facebook page and the Advertiser’s position 
on the issue was clear. The Complaints Board agreed the Facebook advertisement met the 
identity requirements of Rule 2(e) of the Advertising Standards Code and a more liberal 
interpretation of the Code applied. 
 
The Complaints Board noted the call to action to tag other businesses or invite them to join 
the group. 
 
Was the advertisement misleading? 
A majority of the Complaints Board said the advertisement was misleading. This is because 
the advertisement is in the same style as the Government COVID-19 advertising.  The majority 
agreed this gives the impression there is implicit endorsement from the Government for the 
view that the use of vaccine passports should be optional and not encouraged. This 
impression could be confusing for some consumers. 
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A minority disagreed. The minority said the advertisement did not reach the threshold to be 
misleading. This is because it was located on The Freedom & Rights Coalition New Zealand 
Facebook page and visitors to this page would be likely to be aware who the Advertiser was 
and their position on vaccination. Visitors to the page would also be likely to realise that the 
Advertiser was deliberately using the Government’s COVID-19 branding to convey its own 
message.  
 
Was the advertisement socially responsible? 
Taking into account context, medium, audience and product, the Complaints Board 
unanimously agreed the advertisement was not socially responsible because it was 
encouraging people to go against Government advice, in the context of a global pandemic, 
using branding from the Government’s advertising. The majority of the Board said the 
advertisement was also misleading, and in breach of Principle 2 and Rule 2(b) of the 
Advertising Standards Code. 
 
 
Outcome 
The Complaints Board ruled the complaint was Upheld. 
 
Advertisement to be removed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website, www.asa.co.nz. Appeals must be made in 
writing with notification of the intent to appeal lodged within 14 calendar days of 
receipt of the written decision.  The substantive appeal application must be lodged 
with the ASA within 21 calendar days of receipt of the written decision. 

http://www.asa.co.nz/
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 

 
  
 
 
Appendix 1 
 
COMPLAINT  
Freedom nz using govt covid branding 
 
It was on one of their Facebook pages/groups - freedom and rights coalition NZ 
 
 
Appendix 2 
 
RESPONSE FROM ADVERTISER, THE FREEDOM & RIGHTS COALITION NEW 
ZEALAND 
 
No response was received. 


