
 
 

 

COMPLAINT NUMBER 22/050 

ADVERTISER NZ Fringe 

ADVERTISEMENT NZ Fringe Festival poster for Kate 
Spencer 

DATE OF MEETING 22 March 2022 

OUTCOME 
Upheld 
Advertisement not to be used 
again 
 

 
Summary of the Complaints Board Decision  
The Complaints Board upheld a complaint about a poster advertisement for a NZ Fringe 
Festival event, “Squirt 2: Cum Again?!” A majority of the Board said the advertisement was in 
breach of Rule 1(c) Decency and Offensiveness.  
 
Advertisement 
The out of home poster advertisement for a NZ Fringe Festival event, Kate Spencer - Stand-
up Comedy & Poetry, had a head and shoulders photo of a woman making a sexual gesture 
using her tongue and two fingers. Next to this was the text “Squirt 2: Cum Again?! – the wet 
dream of Stand-up Comedy & Poetry… Spencer’s comedy is outstanding”. 
 
Summary of the Complaint  
The Complainant was concerned the advertisement was offensive because it contained 
sexually explicit adult content displayed in a public place. 
 
Issues Raised: 

• Social responsibility 

• Decency and offensiveness 
 
Summary of the Advertiser’s Response  
The Advertiser, NZ Fringe, said the advertisement was no longer in circulation.  
 
Summary of the Media Response 
The Media, Phantom Billstickers, defended the advertisement and said: “Underpinning the 
whole concept of Fringe is freedom of expression and artistic free speech.” The Media said 
the posters were displayed in an inner-city environment where very young children will always 
be accompanied by an adult and children would not understand the sexual innuendo on the 
poster.  
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Relevant ASA Codes of Practice 
 
The Chair directed the Complaints Board to consider the complaint with reference to the 
following codes: 
 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 

Rule 1(c) Decency and Offensiveness: Advertisements must not contain anything 
that is indecent, or exploitative, or degrading, or likely to cause harm, or serious or 
widespread offence, or give rise to hostility, contempt, abuse or ridicule. 

 
Relevant precedent decisions 
In considering this complaint the Complaints Board referred to two precedent decisions, 
Decision 10/448, which was Upheld and 19/417 which was Not Upheld.  
 
The full versions of these decisions can be found on the ASA website: 
https://www.asa.co.nz/decisions/ 
 
Decision 10/448 concerned a mobile billboard advertisement promoting the Erotica Lifestyles 
Expo. It showed an image of a halved melon placed in front of a woman’s naked pelvic area, 
with the woman’s finger positioned inside the melon. The Complaints Board said the 
advertisement was degrading to women and likely to cause serious or widespread offence. 
The Board noted that the billboard was towed in and around the Auckland area a week before 
the expo was due to open. It was public and highly visible.  
 
Decision 19/417 concerned a poster advertisement for a play at Circa Theatre called “Cock” 
which was displayed on the Wellington waterfront. The poster had the title “Cock” in large red 
letters and showed a photo of two clothed men hugging.  
The Complaints Board said the advertisement did not reach the threshold to cause serious or 
widespread offence. The Board said the word “Cock” has several different meanings, some of 
which were relevant to the themes in the play.  
 
Complaints Board Discussion 
The Chair noted that the Complaints Board’s role was to consider whether there had been a 
breach of the Advertising Standards Code. In deciding whether the Code has been breached 
the Complaints Board has regard to all relevant matters including:  
 

• Generally prevailing community standards 

• Previous decisions 

• The consumer takeout of the advertisement, and  

• The context, medium, audience and the product or service being advertised, which in 
this case is: 

o Context: Advertisement for a Fringe Festival event 
o Medium: Outdoor Poster 
o Audience: Unrestricted 
o Product: Stand-up comedy show, with a sexual theme 

 
 
Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was it was 
promoting a comedy show with a sexually explicit theme. 
 
 

https://www.asa.co.nz/decisions/
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Was the advertisement indecent? 
A majority of the Complaint Board said the advertisement was in breach of Rule 1(c) Decency 
and Offensiveness. This is because of the combination of the sexually explicit words and 
imagery being displayed in a public location, to an unrestricted audience.  
 
The majority said the words “cum” and “squirt”, combined with the photo of a woman doing 
the sign for cunnilingus crossed the threshold of the generally prevailing community standards 
of what is acceptable, in this context. 
 
The majority said the advertisement was more confronting and “in your face” than one of the 
precedent advertisements, the poster for the play “Cock”. The words and imagery in the “Cock” 
poster were less explicit. The two men were shown hugging, in a way which was not overtly 
sexual, and they were clothed.  
 
The majority said young people over the age of twelve were likely to understand what the 
“Squirt 2: Cum Again?!” advertisement was about. The majority noted the Fringe Festival 
website about the show said it was “R18” and included the following: “Content forecast: Sexual 
Harassment, Misogyny, Graphic Scenes of Fantasy Sex.”  
 
A minority disagreed. The minority said although the advertisement was close to the line, it 
was acceptable because it related to a comedic theatrical performance and while in an 
unrestricted environment, the street poster was relatively small.  
 
The minority said the advertisement was less explicit than one of the upheld precedent 
advertisements promoting the Erotica Lifestyles Expo using an image of a halved melon 
placed in front of a woman’s naked pelvic area.  
 
In accordance with the majority the Complaints Board ruled the advertisement was in breach 
of Principle 1 and Rule 1(c) of the Advertising Standards Code, taking into account context, 
medium, audience and product. 
 
 
Outcome 
The Complaints Board ruled the complaint was Upheld. 
 
Advertisement not to be used again.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website, www.asa.co.nz. Appeals must be made in 
writing with notification of the intent to appeal lodged within 14 calendar days of 
receipt of the written decision.  The substantive appeal application must be lodged 
with the ASA within 21 calendar days of receipt of the written decision. 

http://www.asa.co.nz/
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APPENDICES 
 

1. Complaint 
2. Response from Media  
3. Response from Advertiser NZ Fringe 

 
  
 
 
Appendix 1 
 
COMPLAINT  
Sexually offensive and explicit advert currently located on the lamppost type billboard at corner 
of Vivien St & Tory Streets Wellington. Graphic and indecent adult content, in both imagery 
and wording. This billboard is vulgar and sexually explicit it is in full view of children and all 
persons walking/driving by. Text and graphics are considered vulgar and well outside of public 
adult themes you would expect to see in public view. I believe these are also posted in other 
locations around the Wellington central business district. 
 
Appendix 2 
 
RESPONSE FROM MEDIA, PHANTOM BILLSTICKERS LTD 
The advertisement is for a Fringe Festival Show. Having worked on many Fringe Festivals 
over the past 22 years this would be typical of the type of show that is acceptable in a fringe 
environment and certainly not the raciest I’ve seen. The promotional cycle for the poster will 
be finished and covered by the time the ASA considers this complaint but in the interests of 
artistic expression and the unhealthy attitude towards women we will defend the complaint.  
 
Some of the other shows promoted as part of this year’s fringe have been equally as 
interesting. For example: Wet Dreams, Got the F**k out, Gag Reflex, When Booty Calls, Jazz 
and a F**K Around, Quadruple Entendre, The Shit Show & Slut Songs. Underpinning the 
whole concept of Fringe is freedom of expression and artistic free speech. For the record, we 
do not have any problem with any of these shows, these examples are merely provided to 
give context to the prevailing attitudes in society and acceptance of these type of shows.  
 
Fringe shows are widely known to be more cutting edge so there is an expectation from the 
general public that vanilla tastes aren’t catered for. At the same time a fringe performance is 
purely artistic expression with no commercial gain. If we are now in a society that censors 
artistic expression based on sexual identity then we really do have a problem.  
 
In fact, I enclose another campaign that was on display at the same time as the campaign that 
caused offense. Note that the viewer has only chosen to be offended by the poster of a sex 
positive queer woman who is comfortable with her sexuality, meanwhile the poster with a white 
male that is equally suggestive flies under the radar.  
 
For the context of environment the poster was displayed on street posters alongside other 
posters intended for an adult audience. You can see the age restriction on a poster next to the 
offending poster in the provided photo. The posters were displayed in a inner-city environment 
where very young children will always be accompanied by an adult.  
 
I would also acknowledge that my own children (ages 8 and 11) would not understand the 
sexual innuendo on the poster. As a parent in 2022 there are far greater worries and dangers 
for my children on the internet than seeing a queer woman on a poster.  
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It is my belief that the complaint is based on a homophobic response and as a business we 
are not prepared to cater to an audience that discriminates based on sexual orientation. 
 

Appendix 3 
 
RESPONSE FROM NZ FRINGE 
As an umbrella organization, artists apply our Festival framing to their images and promotional 
material. Of course, we are concerned, someone has taken offence to an artist's image but 
can confirm it is no longer in circulation. I'm not sure if this helps but please let me know if you 
require any further information. 
 
 
 
 


