
 
 

 

COMPLAINT NUMBER 22/095 

ADVERTISER Afterpay 

ADVERTISEMENT Afterpay addressed emails 

DATE OF MEETING 24 May 2022 

OUTCOME 
Not Upheld 
No further action required 

 

 
Summary of the Complaints Board Decision  
The Complaints Board did not uphold a complaint about a series of email advertisements sent 
to Afterpay customers, promoting a chance to win $1,000. The Board said the advertisements 
did observe a high standard of social responsibility and the option to opt-out of the 
communications was sufficient. 

 
Advertisement 
The Complainant received six email advertisements from Afterpay over a period of a week. 
The emails included an offer to win one thousand dollars. The text said “Afterpay your 
purchase for a chance to win $1,000 – only in the app!”  
 
Summary of the Complaint  
The Complainant was concerned it was difficult to ‘unsubscribe’ from these emails telling him 
he could win money for spending money he doesn’t have. The Complainant was also 
concerned about the number of emails being sent and the offer of a reward for getting into 
further debt. 
 
Issues Raised: 

• Social Responsibility 

• Consent 

• Easy to understand 
 
Summary of the Advertiser’s Response  
The Advertiser said the emails were only sent to customers with a valid Afterpay account who 
had opted-in to receive email marketing. Customers receiving financial hardship assistance 
were excluded from this distribution. 
 
The Advertiser said they reviewed the claims and replicated the process in their system. They 
found that the opt-out function was working as intended and met compliance obligations.  
 
The Advertiser said the maximum amount of correspondence any customer received with this 
particular campaign, within the week, was six emails.  
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Relevant ASA Codes of Practice 
 
The Acting Chair directed the Complaints Board to consider the complaint with reference to 
the following codes: 
 

ADVERTISING STANDARDS CODE 
 
Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 
Rule 1(b) Consent: Advertisers must have appropriate consent from the consumer 
before engaging in personalised direct advertising communications 
 
FINANCIAL ADVERTISING-CODE 

 
Principle 1: Social Responsibility: Financial Advertising must be prepared and 
placed with a high standard of social responsibility to consumers and society. 
 
Rule 1(a) Social Responsibility: Financial advertising must be easily understood by 
consumers 

 
Relevant precedent decisions 
In considering this complaint the Complaints Board referred to a precedent decision, Decision 
21/017, which was Not Upheld.  
 
The full version of this decision can be found on the ASA website: 
https://www.asa.co.nz/decisions/ 
 
Decision 21/017 concerned a Harvey Norman television advertisement offering a bonus gift 
card when taking up a 60-month interest free offer. The Complainant was concerned the 
advertisement was misleading because it did not make it clear the Bonus Gift Card offer was 
only for Gem Visa card users. The Complaints Board said the advertisement was not 
misleading as it clearly linked the bonus card to the interest free offer. The Board said the offer 
had extensive terms and conditions attached and the small print alerted customers to the fact 
that certain provisos had to be satisfied before it was possible to access the deal. The Board 
said the Advertiser presented the high-level proposition of the offer and was not required to 
include all the background credit details in an advertisement of this type. 
 
 
Complaints Board Discussion 
The Acting Chair noted that the Complaints Board’s role was to consider whether there had 
been a breach of the Advertising Standards Code or the Financial Advertising Code. In 
deciding whether the Code has been breached the Complaints Board has regard to all relevant 
matters including:  
 

• Generally prevailing community standards 

• Previous decisions 

• The consumer takeout of the advertisement, and  

• The context, medium, audience and the product or service being advertised, which in 
this case is: 

o Context: Increasing use of “Buy now, pay later” services 

o Medium: Direct email marketing 

o Audience: Customers who have elected to receive emails 

o Product: “Buy now, pay later” platform 

https://www.asa.co.nz/decisions/
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Consumer Takeout   
The Complaints Board agreed the likely consumer takeout of the advertisement was if you 
make a purchase using Afterpay, by a specific date, you can access a special offer to win 
$1,000 and certain other discounts. 
 
Did the advertiser have appropriate consent from the consumer before engaging in 
personalised direct advertising communications? 
The Complaints Board agreed the Advertiser had appropriate consent from the consumer 
before engaging in personalised direct advertising with them. The Board noted the comment 
from the Advertiser that the advertisement was only sent to customers that had opted in to 
receive marketing material. The Board noted the Complainant’s main concern was the 
difficulty in unsubscribing from these emails. The Board noted the comment from the 
Advertiser that the opt-out function was working as intended and met compliance obligations. 
The Advertiser also said some Android devices may require the user to choose between the 
Afterpay App or a web browser when they click unsubscribe. 
 
Was the advertisement easily understood by consumers? 
The Complaints Board agreed the advertisement would be easily understood by consumers. 
 
Did the advertisement observe a high standard of social responsibility? 
A majority of the Complaints Board said the advertisement did observe a high standard of 
social responsibility. The majority said “buy now, pay later” services such as Afterpay are legal 
and able to be advertised.  
 
The majority noted that there are no explicit restrictions under the relevant advertising codes 
regarding the frequency of advertising being sent to customers who have elected to receive 
it. The majority said while six emails in one week was a high frequency this was reasonable 
in the circumstances because the offer was only available for a limited time and was about to 
expire. The majority noted the comment from the advertiser that the advertisements were not 
sent to customers receiving financial hardship assistance and the opt-out function was 
checked and working. 
 
A minority disagreed. The minority said the advertisement did not observe a high standard of 
social responsibility. The minority took into account the nature of the product, a buy now, pay 
later credit facility and said six emails in one week was an excessive amount to receive in a 
short time frame, especially for customers who might be vulnerable. 
 
In accordance with the majority, the Complaints Board said the advertisement did observe a 
high standard of social responsibility and was not in breach of Principle 1 or Rule 1(b) of the 
Advertising Standards Code or Principle 1 or Rule 1(a) of the Financial Advertising Code. 
 
 
Outcome 
The Complaints Board ruled the complaint was Not Upheld. 
 
No further action required. 
 
 
 
 
 
 
 
 
 

APPEAL INFORMATION 
According to the procedures of the Advertising Standards Complaints Board, all 
decisions are able to be appealed by any party to the complaint. Information on 
our Appeal process is on our website, www.asa.co.nz. Appeals must be made in 
writing with notification of the intent to appeal lodged within 14 calendar days of 
receipt of the written decision.  The substantive appeal application must be lodged 
with the ASA within 21 calendar days of receipt of the written decision. 

http://www.asa.co.nz/
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APPENDICES 
 

1. Complaint 
2. Response from Advertiser 

 
  
 
 
Appendix 1 
 
COMPLAINT  
I am receiving nearly daily emails telling me I can win money for spending money I don't have, 
my main concern is I can't unsubscribe from these emails. Clicking the unsubscribe link opens 
their app as shown in my excessively long screenshot where you will find there is absolutely 
no information on how to or the option to unsubscribe  
 
My main concern was the unsubscribe button not functioning as I know that is against the 
standards, I do not know whether the competition or the frequency goes against any 
standards, whilst it is annoying I don't know if it's something I can complain about or not, the 
frequency issue would have been avoided if the unsubscribe button had worked so that's 
where my concern lies.  
 
I was contacted by after pay regarding the issue and after running me through the app to get 
to the emails area I pointed out the unsubscribe button should do exactly that and they 
proceeded to unsubscribe me from their end so I'm unsure if the issue persists.  
 
I would be happy for this complaint to proceed for the unsubscribe, the competition and the 
frequency because as you suggest I would consider their practices to be socially irresponsible.  
 
I am confident there would be people out there who would be harmed by this kind of persistent 
advertising, especially as it requires you to go into debt to participate and rewards more debt 
with more chances to win. 
 
Appendix 2 
 
RESPONSE FROM ADVERTISER, AFTERPAY 
I write in response to your information request for Case Reference 22095. 
 
1. Your response to the information requested below and any other information you provide 
will be included in the published decision. The ASA is not able to accept confidential or 
proprietary information. Please contact the writer if this is an issue. If you are sending a pdf 
version of your response, please send a Word version as well, as it is easier to incorporate 
into the published decision.  
 
Noted. 
 
2. In determining whether a Principle has been breached, the Complaints Board will have 
regard to all relevant matters including  
• Generally prevailing community  
• Previous decisions  
• The consumer takeout from the advertisement  
• The context, medium and intended audience  
• The product or service being advertised  
 
Noted. 
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3. Please provide the ASA with a digital media file(s) copy of the advertisement. If the 
complaint relates to on-screen graphic in a video, provide a broadcast quality version.  
 
Please see attached.  
 
4. Is the advertisement still accessible – where and until when?  
 
The advertisements material is accessible to those who received the marketing emails if it is 
stored in their email account. The advertisement was only sent to customers that opted in to 
receive marketing material, therefore not available to the general public.  
 
5. List all media where the advertisement is placed e.g. TV, Radio, Outdoor, Newspaper, 
Cinema, Website, Social Media, App, and Email.  
 
Email only.  
 
6. For Broadcast advertisements, provide:  
• A copy of the script  
• A copy of the media schedule and spot list (please remove all financial information)  
• CAB key number and rating  
 
Not applicable. 
 
7. Who is the target audience for the product / brand / service? And what tools and/ or data 
were used to target this audience?  
 
The advertisement was broadly directed to New Zealand customers with a valid Afterpay 
account that were opted-in to email receive email marketing. Customers receiving financial 
hardship assistance were excluded from this distribution. 
 
8. If the complaint is about unsubstantiated claims please provide appropriate substantiation. 
You will need to provide the ASA with full copies of relevant information that you have 
highlighted to support the claims raised in the complaint. For more information please read 
the ASA’s ASA - Advertising Standards Authority Provide any other information you wish to 
include to defend this complaint 
 
Afterpay has reviewed the claims and replicated the process in our system. We found that 
the opt-out function is working as intended and meets compliance obligations.  
 
The steps to unsubscribe from email marketing are as follows: 
 
1 > Click unsubscribe (The Afterpay Webpage then populates automatically) 
2 > Enter the email address you wish to unsubscribe.  
 
I note in earlier correspondence Afterpay advised recipients were required to log in to 
unsubscribe. We can confirm this is incorrect and customers are not required to log in to opt-
out. 
 
We are aware that some Android devices may require the user to choose between the 
Afterpay App or a web browser when they click unsubscribe. This is a feature of Android’s 
Operating system which Afterpay cannot change. In either case, the user will be directed to 
the unsubscribe landing page. This does not affect non-android devices or computers.  
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We have included a video which shows how the opt-out function works for all Afterpay email 
marketing. 
 
 
ADDITIONAL INFORMATION PROVIDED BY ADVERTISER, AFTERPAY 
 
In relation to the question around the volume of emails - there is no set figure. Customers are 
targeted uniquely which means all customers receive a different volume of communication. 
Unless this question is directed to a specific customer, we cannot confirm exactly how many 
emails were sent. 
 
Please see attached terms. I have also attached templates of the different email templates 
used by Afterpay during the campaign. 
 
Please let me know if you need any further information. 
 
Our marketing flows use logic to target customers uniquely based on their attributes. This 
could be one or a mix of things like age, location, order history etc. 
 
I have confirmed with this particular campaign, the maximum amount of any correspondence 
one customer received was 6 emails within the week. However, on average NZ customers 
usually receive 2 email communications from Afterpay per week - noting this is only customers 
who have opted in to receiving marketing. 
 
 
 
 


