
 

 
 

COMPLAINT NUMBER 22/157 

ADVERTISER Ministry of Health  

ADVERTISEMENT Ministry of Health, Print 

DATE OF MEETING 30 May 2022 

OUTCOME No Grounds to Proceed 

 
 
Advertisement:  The full-page Ministry of Health advertisement promotes the flu vaccine. 
The advertisement contains a half-page graphic with the words, "FLU 2022". The 
advertisement encourages the audience to "Protect yourself and your whānau this winter" 
with the flu vaccine. It highlights that the risk of catching flu is higher "with Aotearoa’s 
borders re-open" and lists the criteria for those eligible for a free vaccine. The New Zealand 
Government and Ministry of Health logos are visible at the bottom of the page, as is the 
contact number, 0800 611 116 and URL, health.govt.nz/flu for more information. 
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Complaint: I wish to complain about the context and content of this advertisement in regards 
to the claim that “due to NZ’s border being open there is a bigger chance of catching the flu 
this winter” 
Nowhere does this advertisement verify or show how this claim can be made 
There is no correlation with the border being open and people catching flu 
It is create fear in people in an effort to have people take a vaccine 
There may or may not bemany other reasons why people would get the flu though the 
advertising does not mention this 
I firmly believe this advertising is misleading with a claim about something totally unrelated to 
the flu being used to promote a vaccine 
Additionally to say that the best defence for flu is a jab is not factual with the advertising not 
showing any proof or evidence of this claim 
The MOH is in breach of advertising standards and must amend its advertising to 
substantiate its claims 
This is a damaging message and we’ll below what a professional health organisation should 
be doing 
 
The relevant provisions were Advertising Standards Code - Principle 1, Principle 2, 
Rule 2(b), Rule 2(e);  
 

Principle 1: Social Responsibility: Advertisements must be prepared and placed 
with a due sense of social responsibility to consumers and to society. 
 
Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 
Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
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Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the 
identity and position of the advertiser. Opinion in support of the advertiser's position 
must be clearly distinguishable from factual information. Factual information must be 
able to be substantiated. 

 
About Advocacy Advertising under the Advertising Standards Code  
The Chair confirmed the advertisement from the Ministry of Health on the flu vaccination 
programme was advocacy advertising under the Advertising Standards Code.  
 
Complaints about advocacy advertising are considered differently to complaints about 
advertising for products and services.  
 
The Chair observed that in a free and democratic society, issues should be openly debated 
without undue hindrance or interference from authorities such as the Advertising Standards 
Authority (ASA), and it should not unduly restrict the Government’s role in communicating 
public health information to the public.  
 
Complainants sometimes ask the ASA to in effect decide which side in an advocacy debate 
is correct, but the Advertising Standards Complaints Board has consistently declined to have 
a view. The ASA is not an arbiter of scientific fact. The Complaints Board’s only role is to 
determine whether there has been a breach of the ASA Codes taking into account the 
Advocacy Principles. In the first instance the Chair’s role is to decide if there are any grounds 
for the complaint to proceed.  
 
Under Rule 2(e) Advocacy advertising in the Advertising Standards Code:  
• The identity of the advertiser must be clear  
• Opinion must be clearly distinguishable from factual information, and  
• Factual information must be able to be substantiated.  
 
If the identity and position of the Advertiser is clear, a more liberal interpretation of the 
Advertising Standards Code is allowed.  
 
Application of the Advertising Standards Code to this advocacy advertisement  
In reviewing the complaint about this advertisement, the Chair took into account the role of 
advocacy advertising, the liberal interpretation of the Codes required by the Advocacy 
Principles, the application of Electoral Commission v Cameron [1997] NZLR 421, the likely 
consumer takeout, and the context for the advertising the New Zealand Government’s flu 
vaccination programme to a wide audience. 
 
The Chair acknowledged the Complainant was concerned the advertisement was misleading 
to say there was any correlation between the flu virus and New Zealand borders reopening. 
The complainant was also critical of the vaccine efficacy claim made in the advertisement. 
 
The Chair confirmed that the identity and position of the Advertiser were clear. Readers 
would understand the advertisement to be part the broader Government campaign to 
vaccinate the population against the flu this winter.  
 
The Chair noted that the Ministry of Health is an expert body tasked with providing public 
health information. The role of expert bodies was addressed in Cameron. The Court of 
Appeal said the Advertising Authority was required “tread carefully” and ensure that it did not 
substitute its opinion for that of the expert body. 
 
In relation to the claim about the chance of catching the flu, the Chair deferred to the expert 
body. The Chair considered there was sufficient information in the public domain about the 
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lower levels of flu reported in the community over the past 2 years, which could result in a 
reduction in natural immunity.  The Chair said the increased numbers of people travelling to 
New Zealand will mean that viruses such as the flu are likely to be more prevalent, and a 
vaccination is a way to protect yourself from particular strains of the virus circulating this year.   
 
The Chair also deferred to the expert body on the matter of vaccine efficacy and whether 
“getting the flu vaccination is your best defence.” 
 
The Chair said the advertisement did not breach Principle 2, Rule 2(b) or Rule 2(e) of the 
Advertising Standards Code.  
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
 
 
Chair’s Ruling: Complaint No Grounds to Proceed  
 
 
 

 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all decisions are 
able to be appealed by any party to the complaint. Information on our Appeal process is on 
our website www.asa.co.nz. Appeals must be made in writing with notification of the intent to 
appeal lodged within 14 calendar days of receipt of the written decision.  The substantive 
appeal application must be lodged with the ASA within 21 calendar days of receipt of the 
written decision. 


