
 

 
 

COMPLAINT NUMBER 22/093 

ADVERTISER Whakarongorau Aotearoa 

ITEM Digital Marketing, SMS Message 

DATE OF MEETING 13 June 2022 

OUTCOME No Jurisdiction 

 
 
Advertisement: The complaint provided three text messages from the Advertiser, 
Whakarongorua Aotearoa New Zealand Telehealth, in relation to COVID-19 vaccination. 
 
Text 1: COVID Vaccination Healthline / Kia ora, / We would like to contact you regarding 
your COVID-19 vaccination. / We will try to call you today or you can call us on 0800 28 29 
26 (8.00am - 8.00pm) 7 days a week. / Thank you. / Text reply is not monitored. More: 
bit.ly/vaccinfo 
 
Text 2: Kia ora / At no cost to you - you and your whānau can now get a taxi ride to and from 
your COVID-19 vaccination. / Call the Vaccination Healthline on 0800 28 29 26 and ask for 
them to order you a taxi. / Do the mahi. Beat the virus. / Text reply is not monitored. / 
Reference # NRG0223. 
 
Text 3: Kia ora [Complainant’s name], / There’s one week left to get vaccinated at the 
Eventfinda Stadium North Shore drive-through. Come with your whanau to get your first, 
second or booster doses of the COVID-19 vaccine. / OPEN 9:00am to 4:00pm every day / 
ADDRESS: 17 Silverfield Wairau Valley / The drive-through will close for good at 4pm on 
Sunday, 27th of March, so get in before then, and get the best protection for your whanau 
against COVID-19. / The Auckland Vaccination Team Reference #: NRG455. 
 
The Chair ruled the Complaints Board did not have jurisdiction to consider the 
complaint. 
 
Complaint: COVID 19 keep text messaging me about vaccinations/boosters. They do not 
have my consent to message me, they do not always identify who is messaging me and 
lastly, they do not provide a way for me to easily STOP/Unsubscribe from their marketing text 
messages.  
 
Surely, this does not meet advertising standards?  
 
The Chair acknowledged the Complainant’s concerns that the text messages were 
unsolicited, unidentified and did not provide an option to opt out. 
 
The Chair firstly considered whether the text messages fit the definition of ‘advertisement’ in 
the Advertising Standards Code, 
 

“Advertising and Advertisement(s)” means any message, the content of which is 
controlled directly or indirectly by the advertiser, expressed in any language and 
communicated in any medium with the intent to influence the choice, opinion or 
behaviour of those to whom it is addressed. 
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To assist the Chair’s decision, the Secretariat sought information from the Advertiser. 
  
In summary the Advertiser clarified that they had been contracted by the Ministry of Health 
(MOH) to support District Health Boards (DHBs) with communications as part of the 
government’s COVID-19 pandemic response. The text messages were to inform people 
about the vaccination programme and their right to a free vaccine.  
 
All messages were sent through one number, 4346, and user data is supplied by the MOH or 
the DHB through a secure tool. While there was no ‘opt out’ option in the text messages, the 
Advertiser said users can opt out by contacting them, and they can then request the user’s 
details be removed from the campaign call or text list. 
 
The Advertiser wrote: 
 
Since Covid was declared a pandemic there has been a succession of section 70 notices 
under the Health Act, and as part of the pandemic response, we have been contracted by 
Ministry of Health to support DHBs who need to contact people in their region and inform 
them of their right to get vaccinated free of charge.  From a legal perspective: 

a. DHBs have a legal obligation to improve, promote and protect the health of people and 
communities and to ensure the provision of services to their populations.  (This is set 
out in sections 22 and 23 of the New Zealand Public Health and Disability Act 2000.) 

b. The MOH and DHB have provided the peoples’ contact details to Whakarongorau for 
that purpose, so that we can contact people and let them know about their right to have 
a vaccine which is publicly funded if they wish to access it. 

c. The DHB has only provided contact information and Whakarongorau cannot access 
any of the person’s health information.  Whakarongorau has well developed systems 
and processes to ensure the security of the information. 

d. If the person does not want to be contacted again, they can contact our services and 
we can explain what steps we will take to ensure they don’t continue to receive calls or 
texts, for example report to the MOH/DHB that the person has declined the vaccine and 
requested that their details be removed from the campaign call or text list 

 
Taking this information into account, the Chair confirmed the text messages were not 
advertisements. She said the Advertiser was performing a public health function; the text 
messages provided information about COVID-19 vaccination services offered by the New 
Zealand Government.  
 
In the Chair’s view, this was not advertising for the purposes of the Advertising Standards 
Code.  
 
The Chair ruled the Complaints Board has no jurisdiction to consider the complaint.  
 
 
Chair’s Ruling: Complaint No Jurisdiction 
 
 
 

APPEAL INFORMATION 

According to the procedures of the Advertising Standards Complaints Board, all decisions are 
able to be appealed by any party to the complaint. Information on our Appeal process is on 
our website www.asa.co.nz. Appeals must be made in writing with notification of the intent to 
appeal lodged within 14 calendar days of receipt of the written decision.  The substantive 
appeal application must be lodged with the ASA within 21 calendar days of receipt of the 
written decision. 


