
 
 

COMPLAINT NUMBER 22/154 

APPEAL NUMBER 22/011 

APPLICANT Complainant 

ADVERTISER Nissan New Zealand 

ADVERTISEMENT Nissan New Zealand Facebook 

DATE 5 July 2022 

OUTCOME Declined 

 
SUMMARY 
The Chair of the Complaints Board ruled on 30 May 2022 that a complaint about a Facebook 
advertisement for Nissan New Zealand had No Grounds to Proceed.  
 
The Complainant appealed the Decision. The appeal application was considered by the 
Chairperson of the Appeal Board (“the Chairperson”). The Chairperson noted the 
Complainant’s view that the use of the term “zero emissions” in the advertisement was 
misleading as it does not account for non-exhaust emissions. 
 
The Chairperson noted the Complainant did not agree with the Chair of the Complaints 
Board’s decision, however, disagreement is not a ground on which an appeal can be 
accepted.  
 
The Chairperson reviewed the complaint, the advertisement, the Chair’s Ruling, and the 
Appeal Application. The Chairperson agreed with the Chair of the Complaints Board that the 
advertisement did not reach the threshold to be misleading. 
 
The Chairperson ruled there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
Please note this headnote does not form part of the Decision. 

 
  
 
CHAIRPERSON’S RULING 
The Chairperson viewed the application for appeal. She noted that there were five grounds 
upon which an appeal was able to proceed. These were listed at Clause 6(c) of the Second 
Schedule of the Advertising Standards Complaints Board Complaints Procedures and were 
as follows: 
 
 (a) The proper procedures have not been followed.  
 

(b) There is new evidence of sufficient substance to affect the decision.  
 
(c) Evidence provided to the Complaints Board has been misinterpreted to the 

extent that it has affected the decision.  
 
(d) The decision is against the weight of evidence.  
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(e) It is in the interests of natural justice that the matter be reheard.  
 

The Complainant appealed the Decision from the Chair of the Complaints Board, which ruled 
the complaint had No Grounds to Proceed. (A full copy of the Chair’s ruling is in Appendix 1).  
 
The Chairperson reviewed the complaint, the advertisement, the Ruling from the Chair of the 
Complaints Board and the Complainant’s appeal applications.  
 
The Chairperson noted the Complainant had reiterated their view that electric vehicles do not 
have “zero emissions” and had provided additional information in support of this view. 
 
The Chairperson agreed with the Chair of the Complaints Board that the use of the phrase 
“zero emissions”, in the context of this advertisement, was unlikely to reach the threshold to 
be misleading. 
 
The Chairperson noted the text in the advertisement: “…Now available with $8,625 clean car 
rebate”. The Chairperson said this advertisement had been produced in the context of the 
recent introduction of a Government initiative known as the Clean Car Discount. This initiative 

“aims to reduce carbon dioxide (CO2) emissions from vehicles on New Zealand roads by 
making the cost of zero-emission and low-emission vehicles more affordable”.  
 
The Chairperson said while no vehicle is entirely free from emissions, as raised by the 
Complainant, the phrase “zero emissions” is commonly used to refer to the lack of exhaust 
emissions of battery electric vehicles. This is particularly relevant in the context of an 
advertisement for a car that qualifies for the Clean Car Discount.  
 
The Chairperson ruled there were no grounds on which the appeal could proceed, and the 
application was declined. 
 
 
Chairperson’s Ruling: Appeal application Declined Complaint No Grounds to Proceed 
 
  
 
  

https://rightcar.govt.nz/clean-car-discount
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APPENDICES 
 

1. Chair of the Complaints Board Decision - No Grounds to Proceed  
2. Appeal Application from Applicant 

 
  
 
Appendix 1 
 
Chair of the Complaints Board Decision - No Grounds to Proceed  
 
Advertisement:  The Nissan NZ sponsored Facebook advertisement promotes the new 
Nissan LEAF e+. The image shows the vehicle parked in front of a suburban house, 
captioned, "The all new Nissan LEAF e+ with zero emissions, advanced tech and improved 
range, it’s the 100% electric family car. Now available with $8,625 clean car rebate". The 
advertisement includes a button to "learn more".  
 
The Chair ruled there were no grounds for the complaint to proceed. 
 
Complaint: Nissan is advertising the leaf as " Zero Emissions" . I believe this is untrue and 
is misleading to the public.  
The NZTA have released a document that shows the Non exhaust emissions of vehicles. 
This prooves that ALL vehicles even EV have emissions. 
https://www.nzta.govt.nz/assets/resources/research/reports/683/683-determining-the-
ecological-and-air-quality-impacts-of-particulate-matter-from-brake-and-tyre-wear-and-road-
surface-dust.pdf 
 
The relevant provisions were Advertising Standards Code - Principle 2, Rule 2(b), Rule 
2(h);  
 

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and 
not misleading.   
 
Rule 2(b) Truthful Presentation: Advertisements must not mislead or be likely to 
mislead, deceive or confuse consumers, abuse their trust or exploit their lack of 
knowledge. This includes by implication, inaccuracy, ambiguity, exaggeration, 
unrealistic claim, omission, false representation or otherwise. Obvious hyperbole 
identifiable as such is not considered to be misleading. 
 
Rule 2(h) Environmental Claims: Environmental claims must be accurate and able 

to be substantiated by evidence that reflects scientific and technological 

developments.   

 
The Chair noted the Complainant was concerned that the phrase “zero emissions” was 
misleading as it does not account for non-exhaust emissions. 
 
The Chair considered the advertisement. While acknowledging that no vehicle is entirely free 
from emissions, as raised by the Complainant, she said the phrase “zero emissions” was 
unlikely to reach the threshold to be misleading. 
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The Chair said the term “emissions” is used commonly to describe the exhaust emissions of 
vehicles. She referred to official government guidance which uses “low emission” to describe 
plug-in hybrid vehicles and “zero emission” to describe battery electric vehicles1. She said 
the likely consumer takeout of the advertisement is that the new Nissan LEAF e+ vehicle is 
a fully electric vehicle and did not believe the phrase amounted to a claim that the vehicle 
was free from all types of emissions.  
 
The Chair confirmed the advertisement was not in breach of Principle 2, Rule 2(b) or Rule 
2(h) of the Advertising Standards Code.  
 
The Chair ruled there were no grounds to proceed with the complaint. 
 
 
 
Chair’s Ruling: Complaint No Grounds to Proceed 
 
 
Appendix 2 
 
APPEAL APPLICATION FROM COMPLAINANT  
After careful consideration I wish to appeal this decision. 

I will be going to the media with this as I feel you are perpetuating the myth that EV have 

zero emissions when in fact there emission are real. You are reinforcing this myth that allows 

the motor industry to greenwash the truth. 

I will be approaching the media to see how they feel.  

I believe you response is politically motivated. 

I have provided clear evidence that the government has produced that proves that in fact EV 

do have significant emissions. 

 
FURTHER INFORMATION IN SUPPORT OF THE APPEAL 
Non exhaust emissions are not widely known so I have attached a link to a document written 
by the OECD that can explain what they are, why they re dangerous and how they are on 
the rise. 
The reason this form of advertising that says EV are “zero emission” is so dangerous is it 

lulls the population into a false sense of security that EV are perfect when in fact they are 

not. They do in fact have emissions so this is clearly misleading. 

Key Messages 

l Non-exhaust emissions are produced from the wearing down of 

brakes, tyres, and road surfaces, and from the resuspension of road dust. 

Exposure to these emissions is associated with a variety of adverse health 

 
1 https://rightcar.govt.nz/clean-car-discount 
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outcomes, such as increased risks of cardiovascular, respiratory, and 

developmental conditions, as well as an increased risk of overall mortality 

With stringent controls on tailpipe emissions and increased 

penetration of electric vehicles, non-exhaust emissions are quickly 

becoming the dominant source of particulate matter from road 

transport and are expected to comprise the vast majority of 

particulate matter pollution from road transport as early as 2035 

The uptake of electric vehicles will not address this policy challenge. 

While electric vehicles are estimated to emit slightly less PM10 from 

non-exhaust sources than conventional vehicles, heavier-weight EVs 

are estimated to emit more PM2.5 than conventional vehicles 

Under a modest assumption of electric vehicle uptake in which 4% 

of vehicles are electric by 2030, total non-exhaust emissions from 

passenger traffic are expected to rise by 53.5%. Assuming a doubling 

of electric vehicle uptake still leads to a 52.4% increase in non-exhaust 

emissions over this period. 

 

https://www.oecd.org/env/Non-

Exhaust%20Emissions%20Policy%20Highlights.pdf 

 
 

https://www.oecd.org/env/Non-Exhaust%20Emissions%20Policy%20Highlights.pdf
https://www.oecd.org/env/Non-Exhaust%20Emissions%20Policy%20Highlights.pdf

